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TEESSIDE CROWN COURT
A BEFORE: HIS HONOUR JUDGE:R.A.R. STROYAN, Q.C.
WEDNESDAY, 1st APRIL 1981

NO JURY PRESENT:

THE DEFENDANT: There i s a point I would like toraise mfore the
jury comes in. This is the point of the Camberwell police
officers shown on the indictment.

THE JUDGE: Just a moment please. Yes.

C THE PEFENDANT: Pirst, pég'e 243-246 on the indictment your honour.

THE JUDGE: What? '

THE LEFENDANT: Detective Constable Cox and Detective Sergeant Grey.

THE JUDGE: What are you looking at?

D THE DEFENDANT: The names of some Camberwell police officers yeur
honour who were called by the prosecution in the committal
proceedings... :

THE JUDGE: Yes. |

1

THE DEFENDANT: ... and are shown on the indictment and I have asked
that.t. . !

E THE JUDGE: Who are these?
THE DEFENDANT: Walter Cox, detective constabls.
THE JUDGE: Yes.

THE DEFENDANT: Ronald Grey, detective sergeant. Peter Holland,
F detective sergeant. Terence Law who was adtective constable...

THE JUDGE: Yes.

THE DEFENDANT: There was another one. David George Gordon Hill.
Cox, Grey, Hill and North, your honar.

THE JUDGE: Yes.

THE DEFENDANT: I have their pages numbvers in the depositions if
you would like to have them.

THE JUDGE: YES.

THE DEFENDANT: Grey is page 121 - 122, Cox is page 243-246.
H Hill is page 240-242, Nerth is page 238-239 your honour.

I believe it is agreed that these should be read out without
calling the officers and I would like to submit that they
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that th‘y/coo - -2—
A should be read out wiw at thiks stage in the prosecution case.

THE JUDGE: I don't think the stage at which they are read out makes
much difference. ‘

THE DEFENDANTI: They are prosecution witnesses your honour.

THE JUDGE: The prosecution are entitled to call their witnesses in
B what order they think right, in the same way you are.

THE DEFENDANT: All I meant was I was submittinmg they should be
read out during the prosecution case, before the end of the
prosecution case.

THE JUDGEB: Well they are not witnesses the prosecution have got on
their 1ist., I will just see what they say. What page is
C Holland?

THE DEFENDANT: Holland I think I mentioned his name in mistake
because his evidence is just about the same as Sergeant Grey.
Its 119-120 but I am not sure in actual fact whether...

THE JUDGE: Well Mr. Holland and North scem to be character witnesses.
Cox and Hill appear to be relevant.

THE DEFENDANT: I think North's evidence is evidence which is relevant
your honour in connection with the pig.about Kirten that was
brought out at one stage.

THE JUDGF: Well Kirton is wholly irrelevant. Kirton's evidencs is

‘ almost all hearsay. I am certainly not going to issue a
certificate for him. If the prosecution are willing to agree the

E evidence of character witnesses well sobe it but Grey, Holland

and North seem ©® me to be relevant only on character.

THE DEFENDANT: I thought it had been agreed to read out.

THE JUDGE: Well just a moment...

THE DEFENDANT: 8ome of them your honour.

THE JUDGE: Just a moment. What do you say about that Mr. Rivlin?

ME. RIVLIN: Your honour if the defendant has finished, your honour
the position that we have adopted about these witnesses is that
essentially, essentially they are witnesses relating to
character.

G | THE JUDGE: Yes.

MR. RIVLIN: And the view that I took, your honour, was this, and I
indicated it some time %go ® the defendant through his soliciter,
that I took the view I would haveno objection, save to one
particular matter, to these statements being read to the jury
as part of the defendant's case.

THE JUDGE: Yes.
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defendant's case/Yes/... -3-

MR.

RIVLIN: Your honour our case is that the defendant was not a
good police officers.

THE JUDGE: Yes.

BMR. RIVLIN: These witnesses speak as to thefact that in their opinion

he was a good police officer.

THE JUDGE: Yes.

R .

RIVLIN: And, in those circumstances, your honair, it seemed to me
te be appropriate for the matter to be dealt with in theway I
have suggestsd. The defendant says "Ne I am net happy with
having these statements read as partdmy case. I want them © be
read as part of the prosecution case," but your honour, I don't
think, with respect, that it is incumbent upon us to ecall or

read these witnesses as part of our case, and the relevant
paragraph is Wik at page 284 of the curremt Editiom of ARCHBOLD,
page 2064,

THE JUDGE: Wik yes?
MR. RIVLIN: Page 284. Your Honour the prosecution must have in

court the witnesses whose names are on the back of the indictment
but there 18 a wide discretion in the prosecution whether they
should call then.

THE JUDGE:  uhi?

MR.

RIVLIN: Page 28L4.

THE JUDGE: Yes. "Witnessesz the prosecution need not call.”

MR.

RIVLIN: 7Yes. "Thereis a wide discretion in the prosecution
whether they shodd call them and having called them ei ther
examined them or merely tender them for cross-examination.
Where the witnesses evidence is capable of belief itis the
duty of the prosecution to call them even though the evidence
he 13 going to give is inconsistent with the case sought tobe
proved. The discretion of the prosecution must be exercised in
a manner calculated to furtherthe interests of justice and at
the same time to be fair to the defence. If the prosecution
appears to be exercising their discretion improperly it is open
to the Jjudge to interfere and, in his d&giscretion to invite the
prosecution to call the witmess."

Now your honour, may Iexplain what the situation is with mgard
to these witnesses? We do take the view that essentially they
are character vitnesses although it is right ® say one or two of
them speak as to the keeping of a dossier.

THE JUDGE: Yes.

MR

. RIVLIN: TYour honour we are content that this e vidence should be
placed before the jury. It can be placed before the jury in one
of two ways I suppose, either by the Crown having to get the
witnesses here and tender them to the defendant for cross-
examination or, alternatively, for the statements $o be read.

THE JUDGE: Yes.
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to be r‘ad/YGS/ooo : | -x"“
MR. RIVLIN: Your honair having regard to the content of the
A statements it seemed to me that the appropriate course was the

one that I have suggested. Your honour the defendant loses
nothing because the eviddnce is put before the jury.

THE JUDGE: TYes.

_MR.RIVLIN: What he does lose I think is this, he loses the ability

to say to the jury that, "Thesd witnesses as to my good character
B are part of the prosecution case and it is the prosecution mse that
I had a good character.”

THE JUDGE: The prosecution case f rom first to last is that this is a
corrupt police officer.

M. RIVLIN: Absolutdy your honour and so to that extent it seems to me
that it would be .. the course that I have suggested, is not
C merely the appropriats one but inthe circumstances the falir one.

THE JUDGE: Yes.

MR. RIVLIN: Your honour it is not as though, as I understand it, thew
is to be no evidence called on behalf of the defendant, inthat he
is not ¢ alling any witnesses and so, as it were, the fact that he

D is going to read these statements together with others would not

affect the procedural situation in thetase,.. '

THE JUDGE: No.

MR. RIVLIN:.in any way. Your honour I am perfectly content to leave
the matter in your hands, you having read these statements for
yourself. May I just say this, inmlation te Ronald Grey,
page 121.

THE JUDGE: Yes.
THE DEFENDANT ...

MR. RIVLIN: I have made it absolutely clear to the defendant,

through his solicitor, that there are two passages that, 1f this
F statement was read, ecould not be read. That is the view that I

take and those two passages are as follows: Your Honour about

five to six lines up from the bottom of the pagey "As far as I
was concerned there was no breath of susplcton against him, none
whatsoever." Your honour the problem sbout that is the d efendant
knows, and I say this in the absence of the jury, is that we have
knowledge of some complains that were made over a period of years
and so that might give a misleading impression to the jury. |

G | tHE JUDGE:  Yes.

Mi. RIVLIN: The defendant, I would suggest, really gets what he wants
without that particular statement going in. The other preblem
appears at the bottom ef the page, 121, "If there was a police
officer in the area who wvas corrupt then information would come
to me from informers and no such information reached me regarding

H Sergeant Symends, none whatsoever."” Well your honewr, if that

does follew it is hearsay and I don't see how the defendant, on
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defendant, on/es. -5~

any view, could hope to get in the fact that informers had not
given any information against him. ,

THE JUDGE: No.

MR. RIVLIN: MNo I have, I hope your honour will accept, striven to be
fair about this. I have agreed to the reading of some of these
statements with a 1little reluctance.

THE JUDGE: Yes.

iR, RIVLIN: But,loing the best that I can appearing on one 8ide, as
it were, steering a middle course, it seemed to me that the
suggestion that I made was a reasonable one and one that was most
appropriate to the circumstances and I do not think that I can
assist you any further.

THE JUDGE: No. Thank you. Well Mr, Symonds it seems to me the basis
of all this 1s that your case is that you say that you were an
honest and uncorrupt police officer at the time. The prosecution
say you were a corrupt police officer at the ime. That is the
foundation of all this. It would be wrong, i my view, in the
light of the evidince which I have already heard,for the Crown,
to call witnesses to say that you were a good and honest police
foice{% but it is perfectly in order for you to lead that evidence
yourself. '

It will be before the jJjury in just the same way and so with the
exceptions that Mr. Rivliin has just put, tiose witnesses can be
read as part of your case. The evidence will be before the jmry

in just the same way and I think it would be right perhaps in the
circumstances that an officer of the court should read the evidences

THE DEFENDANT: Your honour about that, about the requested position,
Sergeant Grey was answering a question put to me about as far as
he was concerned...

THE JUDGE: Yes.

THR DEFENDANT: And Mr. Rivlin has said that some years previously
I believe there was a complaint ... Mr. Rivlin wvas saying there was
a complaint against me whilst I was serving at Camberwell together
with Sergeant Grey.

THE JUDGE: You see the point is this ...

THE DEFENDANT: Because there was a complaint once of which I was
cleared and I don't see why these words should be deleted because,
if no complaint was made against me at !Camberwell, I would say
that Sergeant Grey is entitled to say that all the time he knew
me, which was nearly a year, as far as he was concerned, "there was
no breathd suspicion against him. Nene whatsocever,." écrgeant
Grey 1is not to kmow that when some years before a coal lorry driver
complained I treated him roughly or something when I arrested him
over stolen ceal ...

THE JUDGE: Well I am not concermed with coal drivers many years ago.
MR. RIVLIN: No your honcur, nor are we., It may be possible for us to

%fw, L@Mj %



H

for us to/... . b

reach some agreement about the way that particular matter is to be
put and if your honar would leave that over...

THE JUDGE: Yes I will leave thzt matter over...

MR, RIVLIN: Yes leave that over ard as I say it may be possible
for us to reach mme agreement about that, I am not terribly
worried about that but I do not want some false impression to be
created.

THE JUDGE: |No.

MR. RIVLIN: Of course, if the only complaint that had been brought te
my attention was some years age brought by a coal miner I would not
have dreamt of standing up and saying anything about it.

THE JUDGE: |No.

MR. RIVLIN: Well subjeet to that yowr honour and discussions about
that, which perhaps we can mise the point if we cannot agrea.

THE JUDGE: Yes.

MR. RIVLIN: I wonder if the defendant has any other observations. If
not we seem to have dealt with that.

THE JUDGE: Yes, we seem ® have dealt with that.

THE DEFENDANT: Well I just wanted to mise that point...

THE JUDGE: Yes,that can be considered further but, sofar as the
others are concermed there is no difficulty, they can be read as
ggrt of your case. Now there are some other matters in relation

the statements which I was asked to look at last night.
I am prepared to certify for the following witnesses:

MR. RIVLIN: Well your honaur, I am sorry, but I don't know whether I
am supposed to hear this. '

THE JUDGE: I don't think it matters.

THE DEFENDANT: ©No I don't object if you are Just going to name the
witnesses and certify they can be called.

THE JUDGE: One matter which I did metion to you last night Mr.
Symonds and I want to railse with Mr., *ivlin as well,but the
witnesses I am prepared to certify are, Hales, Clements, Sheridan,
Houghton, Buchanan, Watson, Dippie and Millard.

Now there is one query and that relates to Sergeant Harley which
you mised with me last night.

THE DEFENDANT: Yes sir. - 1

THE JUDGE: I would like you to find out about that but I wont ask
you if you don't want me to.

THE DEFENDANT: No I would like you to ask.
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you to aSk/ooc - "'7"
A MR. RIVLIN: Your honour there has been some talk about Kirten?

THE JUDGE: Yes.

MR. RIVLIN: Your honour I read Xirton's statement and I would
willingly concede his relevance to the defendant's case., He is
the one who says that in July 1969 there was some talk about
ngetting-up" a police officer or police officers and, your
honour, I think it is only right I should say that.

THE JUDGE: | Yes.

MR. RIVLIN: Whether the defendant wishes to call him orinot is a
matter entirely for him but I don't think I eould possibly argue,
knowing what is in the statement, that it is not a relevant matter.

C THE JUDGE: Yes.

THE DEFENDANT: Could I raise, following on from that your honour,
the subjecteof O'Rourke?

THE JUDGE: Just e moment. In the light of what Mr. Rivlin says I
will certify Kirton. I havenot got a statement from O'Rourke.
What I am concerned about at the moment is Harley. I. have not

D got a statement from him.

THR DEFENDANT: Your honour there is a statementf rom Harley which is
in the possession of the prosecution. If I suggest you read that
statement you could see yourself whether hewas relevant or not,
without me seeing it.

MR. RIVLIN: There is not a statement f rom Harley. There is an

E interview. Harley was interviewed by police officers and there is
not a statementfrom him. Your honour, I am taken by surprise about

Harley and if you would allow me time to consider that...

THE JUDGE: Yes.

MR. RIVLIN: ... and I can perhaps mention it at a later stage.
F | THE JUDGE: Yes. His name has cropped up.

MR. RIVLIN: Hopefully before the end of the day.

THE JUDGE: Yes his name has cropped up in the evidence in relation
the events of 24th SBeptember.

MR. RIVLIN: Your hogesr yes.

THE JUDGE: Its a very limited part of the ase but his name has
cropped up.

MR. RIVLIN: It has indeed, your honour, and I have ... given that 1t
has cropped up and the defendant say he cangive some relevant
evidence, thens be it... but we have not got, as I understand it,

H we have not got a witness statementfrom Harley.

THE JUDGE: Yes. Well I will leave th#t one over for the moment.
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for the moment/... -8-

MR. RIVLIN: Yes.

THE JUDGE: Is there a statement from Webb.

MR. RIVLIN: Your honour I think not.

THE DEFENDANT: Yes your honour.

Mi. RIVLIN: Well there we are your honour. Well perhaps we can
deal with this at a later stage. I have not myself, seen a
statement from Webb and I have seen many many statements inthis
case,

THE JUDGE: Yes. Was he in the bundle of stetements I was given.

THE DEFEN UANT: He should have been in the bundle your honour.

MR. RIVLIN: Perhaps we can deal with this at the same time as we
deal with Harley.

THE JUDGE: Yes.
MR. RIVLIN: Yes. I have just been handed a statementfrom Webb,

THE JUDGE: I wonder if it wagin the bundle I was given some time ago.
Ah yes I have it in a different bundle.

MR. RIVLIN: Could we deal with this at the same time we deal with
Harley your honour?

THE JUDGE: Yes.
MR. RIVLIN: I will have a look at this statement in the meantime.

THR® JUDGE: Yes. Now there are two other witmesses. One 1s Clarkson
and one is Cook. Are they on the indictment.

M . RIVLIN: No.

THE DEFENDANT: No.

THE JUDGE: And therefore not in this bundle. Not in the depositions?

MR. RIVLIN: No.

THE JUDGEF: You have those statements?

MR. RIVLIN: Yes your hogour, I have read them.

THE JUDGE: They seem to me only marginally relevant on a very small
part of the case. There is a short passage in Cook, page 189,
It seems tome ,Mr. Symonds, to be on one view contrary te your
interests and most of the rest is not admissible.

THE DEFENDANT: Cook was the fourth officer your honour who ., there
were four (inaudible) officers at Camberwell and he was the fourth
one.

THE JUDGE: Yes. His evidence is he heard you say to Sergeant Jaumes,
in rdlation te Perry, "I have had a word with him and I think he



a.nd I think he/oo . -,9"
will plead to Section one theft." That is the nub of his e vidence .i
A That, it seems to me, might well on eonsideration not be thought

to be not in your interests but I am not going to say anything

more about it now but I think you ought to conside¥it amd, Clarkson,
I have had, I have got a statement taken in the presence of
Detective éargeant Kirkland, none of that I would have thought, is
admissible.,

THE DEFENDANT: I think Clarkson is the officer, one of the officers
to whom the brike was offered.,

MR. RIVLIN: Your honour if it is of any help to your honour, I
can 8ee that there may be some relevance sofar as Cookwas
concerned, After all he was one of the Nuneaton of ficers who went
along to London.

THE JUDGE: Yes.

C MR. RIVLIN: And, in relatlon te Clarkson, he does assist the defendant
by proving that Perry offered him a bribe.

THE JUDGE: Yes.

MR. RIVLIN: And te that extent, with respect, I think that he might be
relevant and ssist the defendant's ¢ ase, although the defendant has
D really got this in already. .

THE JUDGE: Yes.

MR. RIVLIN: But whether he chooses ® call him, that's another matter,
but I think I feel having read that statements there may be some
marginal relevance in each case,

E THE JUDGE: Yes. Well I will certify for Clarkson and Cook but I
think you ought to consider very carefully whether tihey are really
going to help you.

THE .EFENDANT: Very well.

THE JUDGE: And we will deal with the matter of Harley and Webb
either later today or at an early s tage.

MRi. RIVLIN: Yes.

THE JUDGE: In the meantim we have plenty of evidence to keep us
going for today I amsure.

MR. RIVLIN: Your honour yes.
G THE JUDGE: Very well,

THE JUDGE: Other persons about whom I hage to take a decision is
Duffy. He doesn't seem to add anything in the 1light ...

MR. RIVLIN: If Duffey had been required and I have never been told
that he 1s required, I would have been contemt to have him brought
H up and tender him.

THE JUDGE: Yes,
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tender him/Yes/... -10-

A | MR. RIVLIN: But up to this moment during this trial in front of the
jury, it has never been canvassed that Duffy may be required.

THE JUDGE: No. His name appears on the list I was given last night.

| MR. RIVLIN: Your honour yes.

THE JUDGE: I will leave that matter.

MR. RIVLIN: Your honour, giventhat Mr. Duffy has already given
evidence on one occasion and I adopted the s tance I would be
happy for the tramnscript of that evidence to go before you...

THE JUDGE: Well that's what I had last time,

MR. RIVLIN: ... I would be quite happy to adept the same stance

C now, although it would be unusual indeed for a transeiipt to be
read to a jury...

THE JUDGE: Well it can be done if it is agreed.

MR. RIVLIN: Your honour yes.

D THE JUDGE: Well I will leave that matter for further consideration.
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F MR. RIVLIN: Now Mr. Lakmbert you are still giving evidence on oath.
A. Yes.,

Q. Last evenihg vhen the Jjury were released from court, did you sit
gownIanddlistnn to the various tape recordings being played.
. did.

Q. That is exhibits numbers, one two three and five.
G A. I did yes.

Q. Relating to a telephome conversation.
A. Yes.

Q. And next came thebrokem up tape.
A. Yes.

H Q. And then the tape of the events on 31lst October, three days later,

and then the tape of the 213t November.
A. That is correct.
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That is correct/... =11~

MR.

Q.

RIVLIN: Weeks later. And you listened carefully to those in
the presence of his honour did you not.
A. I did yes.

Well now I amgoing to ask you what you have to say about the
tapes you listened to last evening.

A. I am convinced in my own mind that they are the tapes that
camg%gto the possession of the police early on in this enquiry,
in 1 .

I had listened to them, all of them, on several occasions, in
various places, both a{ the offices from which we were conducting
that enquiry and at tim offices of FME where thom tapes were being
examined and I am convinced that they are the same tapes.

And 80, if I may Just follow that throggh with a final question,
did you detect any difference in the content of the tapes that you
listened to yesterday from the contemt that you heard so long ago.
A. The only difference,in my opinion, that I could detect, was
that with the apparatus that were replaying those tapes was of a
much better standard, but of course this is understandable.

Yes. Now can I just ask you one or two further questions about
that. When was it that you first heard the tapes. You see they
came into police possession in early December 1969. Can you
zcmgmber vhether you heard them say befere 1970, -

« Oh yes.

You did, you heard them before 1970.

A. You seeiit was midnight on a Friday night that I took
possession of the ... they were in fact copy tapes as the coust
has already been told ... and ome canr appreciate that it was
impossible at that stage to listen ® them.

. Yes.

A. All we did was take possession of them and listed in fact what
we had taken possession of.

Well Mr. Lambert ...

A. But the next day on the Sunday I started tog through those
tapes and compare them with the transcripts that had been
provided by the Times.

Yas.

A. And as far as I ould see they wre correct transcripts of those
tapes that I was listening to. A few days later, and I can't
remember the date, but possibly the Monday or the Tuesday, but
very early, the actual tapes came into our pessession.

When you say the actual tapes...
A. Well the original tapes...

Yes now you listened to those...
A. ... and from that time onwards I listesied to those tapes.

The original ones.
A. The origimal ones, yes.
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MR. RIVLIN: You listened to those from that tims onwards,

A. Yes, on several occasgions.

THE JUDGE: I think the 3rd December,
MR. RIVLIN: Yes the 3rd and 5th December. You see the magnetic

Q.

tapes came along on the 3rd December and the c assettes on the
5th December,

A. Well whenever they came into possession of the police.
Obviously it was of utmost importance to the enquiry we should
listen and we should knew exactly what was on those tapes ..
the best tramscript that we could, that eould be provided at
that time of those tapes.

80 from what you have said it seems and please correct me if I
am wrong, that you started to listen to the originals or alleged
originals very shortly after they ¢ ame in,

A. Yes. I would say on the Saturday and the Sumday I had gone
through all the tapes I would think.

Now Mr, Lambert if it be the suggestion that after the tapes had
comerinte police custody, do you understand...
A. es.

They were then tampered with or fabricated in some way, what do
you say about that. ‘
A. I say that is complete rubbish.

And why do you say that thatis complets rubbish.

A. Well because once the enquiry had started certain people were
gilven responsibility for certain things and once those tapes came
into possession of the police, I had listened to them but within
a very short while other people had listened to them, ie. Mr.
Williamson who was overseeing the enquiry ...

He WaSse e o
A. He was one of Her Majesty's Inspectors of Constabulary.

Yes.
A. In fact Her Majesty's Insggeter of Constabulary for Crimes
who had been directed by The me Office to oversee that enquiry.

Yes and well...
A. And for anybody to tamper or alter those tapes it would have
become quite obviocus to both myself and to Mr. Williamson.

Now you can't speak ®r anyone other than yourself so let's just
concentrate on Fred Lambers please 1f we may.

A. Yes. Well but it would have been obvicus, quite obviocus to
me they had been tampered with. ~

ggll dig the suspicion ever arise in your mind that any such thing
ppened. :
A. It had never even been considered and I never thought of it
and I sm certain it never happened,

Now you were asked yesterday and you remember the problems that
arose whilst you were giving evidence yesterday, whether there was
any disagreement between you and other officers, inparticular
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in particular/... -13-

Moody, as to the way im which the investigationgwere being
carried out and you said there was some disagreement.
A A. I said that ...

MR. RIVLIN: ,.. there was some disagreement.
A. Yes.

Q. Now I would just like you to confime your answer if you can,
yes or no, because I hope that I amgoing to be asking this
question in an admissible way. Did the disagreement that you

B had with anyone concern in any way shape or form the evidence

in tgis case,

. Q.

Q. Or any other case.
A. No.

Q. Yes thank you Mr. Lambert. I have no further questions to ask
C of you.

THE DEFENDANT: I vonder if I may ask the same questions of Mr,
Lambert in respect of the tape rdcordings, I did not have an
opportunity to ask questions about?

THE JUDGE: No you have had a full opportunity to cross-egamine him,
D I am not going to allow any more. Thank you Mr. Lambert.

THE DEFENDANT: I have had no chance at all to sk this gentleman
about the tape r ecordings.

MR. RIVLIN: Your honour might I forfmally produce at this stage
the consent of Her Majesty's Attorney General dated 1lst
September 1970 to this, for this prosectuion, that is exhibit 36.
E THE JUDGE: Yes.

MR. RIVLIN: I go on now toc all our remaining three witnesses.
First,Mr. Hyde.

*0 00

F M. STANIEY ROYSION HYDE ;
THE JUDGE: Just a moment please. Yes.
MR. RIVLIN: Now what is your full name.
A. Stanley Royston Hyde.
Q. Where do you live Mr. Hyde.
G A. 38 Prestbury Road, Cheltenham, Gloucestershire.

Q. And what is the nature of your presdnt employment please.
A. I am a principal scientific officer in the Scientific
Civil Service,

Q. Mr. Hyde you are being called, as you appreciate, as anexpert
in thiscase. I would like to deal with your evidence as

H briefly as I can. First I would just 1like to ask you about

your experience and qualifications. De you havd any aademic
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qualifications. .

A. Yes. I have a bachelor of science degree in electrical
engineering. I am also an agsociate member of the Institution
of Flectrical Engineers, *

RIVLIN: What is your speciality Mr. Hyde.

A. Well I have spent over thirty years in the field of
electronic equipment design and development and included in
that was nine years working at the Joint Speech Research Unit
undertaking speech research. It was during that period that
I came inte contact with these tapes.

Betwaen 1952 and 1954 what was the nature of your employment.
A. That was when I did National Service in te Royal Electrical
and Mechanical Engineers as a tele-communiecations mechanic.

Between 1955 and 1965 a period of ten yéars what was the nature

of your employment. E
A. T worked at that time in the Royal Naval Scientific Service.

LI

THE JUDGE: I am sorry I missed those dates.
MR. RIVLIN: 1955-1965.,
THE JUDGE: Thank you.

M

Q.

Q.

Q.

A. In the Royal Naval Scientific Service. That is the civilian
force of scientists and at that time I was involved with
electronic equipment design and testing and development.

+ RIVLIN: Between 1965 and 19737

A. I worked at the Joint Speech Research Unit at Ruislip,
Middlesex near London. -

And what were the main matters upon which you were engaged in the
Speech Research Unit. ‘
A. Well signal processing af ispeech signals, Research inte human
speech production. Signal analysis. The generation of sypthetic
speech, The recognition ef spesech by computers and such pics.

My general expertise was in the field of speech recognitlion and
voice identification.

And & d you publish a number of papers related to these matters.
A. Yes, a number of gapers between August 1968 and the last
publication is in 1976, that's papers at conferences, papers in
sclentific and learned jourmals, a contribution to an
encycloepaedia of computer science, and a number of publications
in the general field of speech research.

Well I am not going to ask you to enumerate them. I am going teo
ask you this., When was it that youfirst became involved in thks
case, What year.
A. October 1970.

And of course at that time you were working in the Joint Speech
Research Unit were you not.
A, Yes I was.
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MR. RIVLIN: And were you asked to examine the tapes with khich we

Q.

Q.

are concerned in this case.
« Yes I was. .

Not merely the original tapes but also, or the alleged original
tapes, but also copies.

A. At that time I did not do an extensive study of the copies.
The first contact I had with the tapes were of coples d tapes
three and four. Originally the tapes in this case and in the
Robson and Harris ¢ ase were treated as one batch and they were all
examined together at one time. The first approach to us at JSHU
was on the 21st October 1970, the police brought to JSRU coples of
tapes three anml four. Later they brought the original tapes of
tapes three and four on the 29th October 1970.

Nr,. Hyde I want to cut matters short. Have you, by now certainly,
examined the originals, alleged originals and copiss.

A. I have examined the original tapes and I have examined

recordings, copies that I made myself of those eriginals in order

to do what analysis could be done on the copies, but I have not

made apextensive analysis of the Times copies.

But you have¢heard them before.
A. But I have heard them yes.

Well I can deal with the question of copies I think at a later
stage but 1s it right that you have been assisted or you have
conducted examinations in conjunction with other people.

A. Yes. -

Who are they.

A. Mr, Penna and Mr. Eley of the Forensic Tape Laboratory at the
Technical Support Unit at Beemakk Hill and in conjunction with
those I have agreed a programme of work to study the copies,

the Times copies, but I did not at that time handle them myself.

I think you were involved in analysing the r esults of their
investigations.

A. Yes. We agreed the approach of the analysis, an analysis was
undertaken ...

Well the answer is really yes isn't it Mr. Hyde.
A. Yes it is.

Mr. Hyde 1970 you started, did you do any more work on themafter
that year. _

A. I wrked on the tapes at various times from the 21st October
1970 up until the 9th February 1972. I am sorry I should say the
2kth Januaryl972.

Right. ,

A. The work after that was incidental. It did not include the
tapes. At that time we were preparing for the Robson and Harris
trial and after the trial I did ne further work on the tapes
until the 25th September 1980.

Yes. Of course we know that in 1980 the defendant returned to this
country.
A, Yes,
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THE JUDGE: September 1980 was it.
A. 25th September 1980. I then had contact with the #wpe
recordings again.

Q. Yes.

MR. RIVLIN: And do further work on the tape recordings.
A. Yes indeed. From then up until the present time but main
the work at Denmark Hill took place between 25th September 1980
and 9th October 1980.

Q. Right. Now what I am very anxious to do Mr. Hyde, if possible,
is to keep matterw as short and as simple as may be and what I
would like you to do please is to explain to the jury in very
gsimple terms wbat it was that YOU did sofar as the tapes were
cong%mad. What your interest was and the objects of it.
BiG' .
A. The work can come under three headings. Careful listening
to the tape recordings in order to identify their contents,
and eonsider whether the contents agree with the alleged methods
of production. Visual inspection of parts of the tape recordings...

Q. Not too quickly.

THE JUDGE: This is two is it.
A. This is the second one,is visual inspection of parts of the
tape recordings., Looking for physical imperfections generally.
And,third, is instrumental analaysis of the tape recordings.

MR. RIVLIN: Now, just a moment, please. Instrumentsl analysis of
the tape recordings. That is analysis of them using certain
instruments., Is that right.

A. Using certain instruments, yes.

Q. Well I think it might best help us if you just tell us which
instruments you used and why you used them.
A. Right. Tape mcorders of course but one in particular with a
repeating facility to allow comstant repetition of parts of the
tapes for listening.

Q. Now why did you do that. Why did youWuse that.
A. In order to concentrate. Very careful listening to particular
pleces of the tape without the interruption of continual winding
back and playing again. It is very important when you are
listening to very specific details of the tape not to be diverted
by having to perform other operations at the same time.

Q. Yes now what was the purpose € using the tape recorder in that way.
What was the object that you had in mind.
A. To confirm that the recordings were made under the alleged
ciraumstances.

Q. What other equipment did you use.
A. The Spectrum analyser for measuring the spectral content.
That is the distribution of sound energy with frequency and this
is in order to study tones on the tapes and ®© compare original
or to examine the originality of the tape recordings.
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MR. RIVLIN: Did you use any other equipment.
A A. Yes the sound spectograph which gives a visual pattern of
the speech and allows visual axamimation of speech sounds.

THE JUDGE: Sound spectograph does what?
A. Gives a picture of the speech.

Q. Yes you said something else.

MR. RIVLIN: Yes, enables you, gives you a visuval analysis I think
B you said, of the sounds, I think that 1s what you said.
A. It ailowa visual analysis. It provides a picture o the
sounds on the tape recording. If I may show the court, this
is a sound spectogramme. It is a visual picture of the sounds
which the microphone picks up and allows very detailed anmalysis
that cannot be done in any other way.

C Q. Now what was the purpose of using that equipment.

A. To examine such things as the positions of the microphone
in the scene during the recording and ®, in particular, to study
the overlaPping voice sounds where, in a pormal conversation
people don't speak as they do on the stage with one waiting fer
the other to finish, their voices very often overlap and this
feature is very difficult to fake.

D Q. Now in this particular case and in the ®pes with which we are
concerned does it happen that voices overlap.
A. Yes they do.

Q. Occasionally or what,
. Quite often.

Q. LK )
E THE JUDGE: Whichtapes are we talking of now.

MR. RIVLIN: The various tape recordings.
A. In all the tape recordings with two voices present the
speakers tend to interrupt each other. Im particular its the
later tapes,five aml fourteen are typical ...

F Q. Yes, Exhibits three and five., Now you told the jury...
A. Should I continue with other instruments?

Q. Please do,
A. A pen recorder, or soundlevel recorder for analysing the
levels of noise on the tapes im order © confirm whether or not
the tapes had been used previously or whether they were virgin
tapes and, finally ...

THE JUDGE: Just a moment.
A. I am sorry.

Q. Yes.

AN And an oscilliscope, a storage oscilliscope Br the analysis
of wave forms of tape recordings.

H Q. For what.
A. For vave form analysis.
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MR. RIVLIN: Now what's the purpose of that.

A. It allows you to examineyou to examine clicks and other
A time events on the tape in order again to €onfirm their method
of generation and the possibility of editing or tampering.

Q. Was this possibility, the possibility of editing or tampering
some thing that you had very much in mind when you were
examining the tape.

A. Very much indeed., The purpose of listening te the tape
recording was to find places in the tape recording that were

B worthy of further analysis and some phenomena that could be

possibly be ceconsistent with editing or alteration were examined

in more detail to make sure that they were in fact innocent,
innocently generated.

Q. TYes, just pause there please.
THE JUDGE: Yes.

C
MR. RIVLIN: Was the work that YOU did on the tapes something that
took you just a matter of hours or what.
A. Talking all of the tapes together,that is those of the Robson
and Harris case and this case, I spent about 240 hours I predict
something greater than 240 hours analysis. The tapes in this mse
took about 80 hours,of man hours analysis. Something in excess
D of that. I can't be absoclutely certain. .
Q. Now Mr. Hyde you did not make the recordings ya rself did you.
A. That is true,
Q. You were not there at the time that this happened.
A. That is correct,
Q. 4And you have not had the tapes in your cus® dy for the past
E twelve years have you,
A. That is correct. I have never had econtrol and custody of the
tapes.
Q. And 80 in absolute terms is it possible for you to say that these
are original recordings.
A. Without any doubte at all I can't say that these are criginal
F recordings.

Q. Because you have not, you were not there when they were actually
made .
A. EXactly =o.

Q. And you have not had them in your custody.
A. That's right.

G Q. But are you able to express an opinion based upon the work that
you have done on these tapes, that is a scientific opinion
based onthe work you have done on these tapes.

A. I have examined the tapes very carefully...

THE JUDGE: Just a moment.
A. I am sorry.

Q. Yes.
A. I have examined them very carefully over a long period
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Vs
and 1 have found no evidence to suggest that the tape, that the
conversations recorded on the tape, have been e dited or tampered
A with ip any vay.

MR. RIVLIN: And what about the question as to the originality or
otherwisd of the tapes. ‘
A. Again it 1s impossible to be certain that the tape you have
in your hand is the one recorded on the day.

Q. Because you were not there.
A. Because I wasn't there., However, the tests that we have made,
B the tests that I have made...

THE JUDGE: Just a moment please...
A, The tests that I have made lead me to the conclusion that
these are either originals or that no wpes that have passed
through my hands a re the originals that have been alleged to be
copies, as far as I cantell,

C | Q. I naven't quite followed that.
A. I am sorry.

Q. The note I have made is "the tests I have made lead me to
conclude these are originals."
A. As far as I can tell the originals appear to be originals
and the copies appear to be copies from my analysis. As I have
D said its not ...

THE JUDGE: Just a moment.
MR. RIVLIN: Wait a moment Mr. Hyde.

THE JUDGE: "The tests I have made lead me to conclude the originals

are originals and the copies are copies.” Thatright.

A. Yes and I say that because the type of.. I am sorry. If the
E tapes had beenfaked iysome way, tampered with or altered in any
substantlal way, I would expect evidence of that tampering or
altering to appear on the recordings and I have found no such
evidence. But the subject matter on these recordings is such
that it would be, in my opinion, virtually impessible to make
substantial changes to the text, substantial changes to the sound
to the speech ... ‘

F THE JUDGE: Just a moment, "Virtually impossible to make substant-
ial changes" to the what?

A. To the texts, to the words which are recorded there in the
order in which they appea#. Things like that.

MR, RIVLIN: Yes. I can come on to that in a moment Mr, Hyde.
Can I just follow up what you were saying a moment or two ago.
G In relation to the alleged copy recordings, the Times copies and
the other copies that we have heard about :I’.n this e¢ase, you say
that you're able to s ay something about those.
A. Yes, I can say something about them.

Q. What can you say about thosse.

H THE JUDGE: These are The Times copies and the ..

MR. RIVLIN: The Times coples and the other copies.
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THE JUDGE: Yes.

A MR. HHVLIN: Are you able to say whether or not they are indeed
coples.

A. Ve were asked to examine The Times copies. I was unable

to be present on the day thet the copies were available for
analysis. Mr, Penna and Mr, Fley did the analysis. We agreed
beforehand and by telephone the type of analysis that should be
done I have since examined thelr evidence, their recordings,
their data, and I tend to agree with their conclusions that the
B coples are copies.

Q. That is as far as you can go.
A. I was not present while they were being examined.

Q. Yes.
A. And I did not handle them but asfar as I am able tosay
c the evidence appears to show that they ae copies.

Q Yes. Well I don't think it is suggested otherwise in relation
to The Times recordings, copy recordings, snd, as regards the
other alleged copy tapes have you at any stage examiped those.
At; (ian you be more specific about whichcopieswe are talking
abouve.

D Q. Yes the copies that were first taken of these tapes.
A. And handed to the police.

Q. Yes.
A. These copies were brought to the Joint Speech Research Unit
at one time, or certain copies were. I dn't know that the full
set was and we expressed the opinion then we ouvght to se the
original copies, original recordings and, later .. I can be
more specific if necessary...

Q. Ne. Keep it simple if you can Mr. Hyde.
A. Later the original tapes were brought te JSRU, the Joint
Speech Research Unit, and I made copies there myself and some
analysis was made on the original recordings. Some analysis
was made on the copies that I made. I did not subjef&t the
original copies that I sew te any extensive sralysis.

Q. Now Mr, Hyde can I just ask you one or two questions that I hope
may assist the jury to understand your conclusions., In relation
to the tape recording of alleged conversations you wre given
information as to the places or positions in whiech the
microphones had beensst up.

A. Yes the manner in which they were r ecorded.

G Q. PFor example, one unddr the dashboard, one round the neck, one
u:nde; the arm or in the hand.
- es.

Q. And you have listened to the tapes have you, the relevant tapes
in order to establish whether your findings are consistent with
the microphones being placed in one position or another.,

H A. Yes I have.

Q. Can I just put the matter very simply. There is a microphone in
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front of you isn't there.
A A. Yes there is.

MR, RIVLIN: And let us assume I have a microphone around my neck
whilst I am speaking to you now. Would you expect the voice
lemels to be different on a tape recording from the micirephone
in front ef you and a microphone slung round my neck.

A. 7Yes, in genaral yes. Certainly when the volces overlaps.
Ir ..‘1% depends,because of thing :called AGC that can be
B switched in or out, Automatic Gaim Control, Whether a voice
would be louder or not is incidental. Whenthey overlap it is
clear the microphone closer to you would reproduce your speech
stronger than mine.

Q. If we were talking at the same time.
A. If we were talking at the same time. There are many other
factors as well. Not just loudness, many other factors, that
C convince me that the microphones were in the positions claimed
and the recordings were made under the conditions claimed,
That is mostly in cars and just outside.

Q. gcs, now Mr., Hyde would that be something which wauld be easy to
ake .
A. Not at all.

D Q. That is the difference between, if I can put it in this vepfy
simple way, the difference in noise levels from one recording to
another.

A. In those places where the voices overlap in my opinion it
would be virtually impossible to fake in the way that we have
them on these tapes.

Q. And, I don't ask that it should be played now, but you have

E prepared a demonstration tape have you not.

A. Yes of recordings from tapes,l3, 1l and 15, which all record
the same scene with three microphones in three different
positions.

Q. And that tape has been played to Mr. Ford and Mr, Kilick who
zit gehind Mr. Green the defendant's soliecitor.
s Yes. ‘

Q. 8o they have been able to listen to that.
A. Yes, listenirg to the demonstration tape it is very apparent
to the ear that those are diffarent microphones and in different
positions. My instrumental analysis confirms without any doubt
there were at least three recordings... twoimicrophones and in
my opinion three present when the recordings were made.

G Q. Now the only other matter I would like to ask you about at this
stage 1s and related to the guestion of faking, e diting out and
putting in. Now as mgards that Mr. Hyde,what do you say about
that in relation to the tapes that you have heard in this case.
A. If you make recordings with the intention of editing them
af terwards, you take certain precautions that will allow you to
cut out bits of speech without affecting what remains or to add
H words without affecting what remains. In this case you have
normal hurried conversations under ...
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A THE JUDGE: Just a moment.
| MR. RIVLIN: Just a moment please.
THE JUDGE: "Normal hurried conversations..." Yes?

A. In a car er just ocoutside under often noisy conditions
and these tapes are not of the quality that you could take
away and then f ake the r esults by r e-arranging the words,
by cutting out the significant number of words and altering

B the content.

Q. Not take them away and slter the words, you say...
A. You could not alter, you could not easily alter the word
order or the word content of the recordings, to a dd words or
subtract words or re-arrange words.

Q. When you say not of the quality what do you meanby that.
C A. As I said if the intention is to edlt you make arecording
under studio conditioms. You are careful that the volces don't
overlap.

Q. 4And, if you have got recordings made under the sort of conditions
alleged in this case in a public house car park with motor ¢ ars
golng by and extraneous nolses and the like would it be an e asy

D matter to fake insert or delete words from such a recording

without being detected. ‘

A, On parts of the tape where there are no background noises,

where the speech is wellBseparated, it would be possilbk to take

out a sentence, take out a word possibly, to, in order to fake

a conversation to be incriminating the editor would have to be

very skilled and very lucky, that the places he wanted to edit

occurred in editable placed and I don't believe that is the case
with these tapes.

Q. When you say very skilled and very lucky what do you mean by
very skilled. '
A. Well I mean that to make an edit in a difficult case might
take you all day to make one edit.

Q. Ome.edit meaning...? ‘

F A. The removal of a word, the addition of a word, the re-
arranging ef words on the tape. If luck is agalnst you theén it

may take you all day to get it right. You would have to do that

on a copy. You codd not do that on the original because there

would be a danger  forever losing the original tape.

Q. So if you are going to edit you say you would have to use a copy
tape, you would not snip bits but of the original you would
G snip bits out of the copy you madd.

A. Triviel editing is possible., If by that you mean making an
edit anywhere on the tape. It is possible to do that without it
being ever detected as long as a copy is made afterwards which
you didn't have the edited recording im your hands, but, in order
to take a conversation...

THE JUODGE: When you say trivial editing is pessible you mean the
H removal of a few words.

A. I mean if I was given a tape and said, "Can you make an edit

%yi/u&d, g@mﬂj %




make an adit/’ ¥ -23-

at any point on this tape without me knowing it would be true.
A If I could choose the place myself. I could cut out...I could
shorten a period of silence for instance and no one would know,
except by measuring the silemce before and after,

THRIUDGE ¢ But then you would have to do that by means of
copying would you,
A. If the editing was trivial nojmtin general, if you are trying
to make an edit at a critical place the results of your editing

B could be detectable, ecould be detectable, Now, in order to avoid
that you would practice on a Qopy to make sure you could do it
first,

MR. BRIVLIN: Otherwise the original i1s destroyed.
A. Otherwise if you make a mistake with the original you have
destroyed it and you can mever get back what you have taken
away or what you have damaged or what you have spoiled.

Q. Yes.
A. 8o you would want always to go back to the original and you
keep that safely locked away somewhere where it could not be
damaged.

Q. Well now its not for me to make any suggestions as to where on

D these tapes edits may or may not have taken place. Its for the
defendant 1if he chooses to make that suggestion.iand then you

can answer that Mr. Hyde. But, so far as you are concerned

have you .. did you experiemnce any worries about the question of

editing when you examined these tapes in the way that you have

described.

A. Not at all. I found mayy places that needed further examination

on a first hearing, after examining them I found no e vidence to

suggest that editing had taken place.

Q. I see. Now would you please wait there Mr. Hyde.

THE DEFENDANT: Your honour I wonder if I could ask for a break here
for a few minutes, because the questions are on very technical
matter and I would like to take some advice before asking
questions? ‘

F | me jupse: Yes you can have five minutes.

[EEEREERE XX

IHE COURT RETIRED FOR A SHORT WHILE

THE JUIDGE: Yes?

THE DEFENDANT: Mr. Hyde I belleve you gave evidenecd that you were
first approached on this matter in October 1970. Was this as
H a Ij'-isult of a communication from the police to your rdsearch
unit.
A. We were approached by a Mr. A.E. Balley of the National
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Poysical Laboratory, who was acting as an intermediary with
A the DPP,

THE DEFENDANT: And when you were brought tapes to examine is it
right they were copy tapes originally. 1
A. The first tapes thaiwere brought to JSRU on 2lst October
1970 were copies of tapes three and four.

Q. And would it be right to say that with thesetapes there came a
a 1list of I believe five questions concering the mcordings.

B A. I have an idea the 1ist came at a later date but it was

about that time.

Q. And when you were given these copy tapes to examine were you

given their alleged histories.

A. Yes I was given, again it is a long time ago and I am not

sure what happened on the first meeting and what happened on
C the second and third and so on, but, by the 29th “Geimber,

we had seen the originals of these tapes and, certainly at

that time I had a copy of a statement by Mr. Hawkey about the
contents of the tape recordings and the way in which they were
reeorded.

Q. And from Mr, Hawkey's statement d. d it appear that their

alleged histories were that these were brand new virgin tapes.
D A, It does not say on the ... it does not my in the copy of
the statement I have. I have just three pages of the s tatement
that detail the tape recordings, their numbers and dates on
which they were made, the instrument, the apparatus used to make
the recordings and so on.

THE JUDGE: I think that's the schedule to Mr. Hawkey's statement.

E THE DEFENDANT: The schedule, yes.
A. I believe that's t rue.

Q. So would it be true when you first conducted your examination
into those tape recordings you were in fact looking at copy
tapes and you did not have the full alleged history of the tape
recordings as alleged by the reparties and Mr. Hawkey.

A. The copy tape, the copies of three and four were brought on

F the first day in order to acquaint us with the problem. The

originals were brought later for us to do further analysis on,

but, onithe firstday, we sat down for an hour aa d listened
to the recordings and made some comments to the police about
the quality and what we could expect to do at the Joint Speech

Research Unit.

Q. Would it be right to say that the first time you heard fully

G the alleged histories of these tapes was, would it have been
at the committsl proceedings. '

A. I am not quite sure what you mean by "fully."

Q. When Mr. Hawkey stood up and said that on each and every
occasion these tapes were brand new when put on to the machines
to make the tape recording.

H A. I vas not at your commital proceedings. I did go t the

committal of Robson and Harris I believe.
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THE JULGE: We don't need tghear about that,

THE

A. I believe youare right in saying the first time I heard
that brand new tapes hadbeen used was when Hawkey said it in the
witness box at the Robson and Harris trial. ‘

DEFENDANT: That's the answer. That what I wanted to know,
thank you, Now I belleve yousay you were given a list of
questions to answer in connection with the tape recordings
you were shown. Do you rdcall those questions or do you have
a record of them.

A. T don't have a copy of the questons. I have a copy of my
answers that were sent in typewritten form through Mr. Bailey
of the NPL I believe.

I believe if you look at page five of your first report, there's
a heading there, "Replies to specific questions.” :
A. Quite correct.

First question being, "Is each tape an original master
Xeeo;ding " Does that refresh your memory.
. es.

I bel:i.ev::1 you replied, "Its difficult to tell with certainty.®
A. I did.

And you go on to say that"each recording ends with a length of
tape which sems te be unrecorded."™ Now when you were
examin*ing...

THE JUILGE: Is that what you sald?

Q.

A. Yes that's true. That was based on listening only.

Yes.

THE DEFENDANT: I think you have answered the question in advance,

Q.

that when you were examining these tape recordings you were in
fact listening, in the main, to that part of the tape recording
which covered the alleged conversation or meeting.

A. In the main, yes. That is what we offered to do at the time
that we were asked what eould be done by the Joint Speech
Research Unit.

And at that stage did it cross yair mind to make any form of
scientific examination of other parts of the tape. For example,
the unrecorded parts.

A. Not a detailed scientific eXamination. That ecame later, in
the case of Robson and Harris and, by the time that it was
relevant to do that in relation, in these tapes, in the tapes
for this trial or in this ese, you werenot around and so the
whole thing was stood down and so it is correct to say, I
believe, that my early analysis was mainly on the recorded
contents of the conversations and the music and so on around
them. My more recemt analysis has beenof the more technical
levels, of noise levels,nolise measurements and things like that.

Would it be true ®say that your more recent analysis has been
carried out following on ffom information received from other

experts.,
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A. Yes I have men the reports of Mr. Ford, Mr. Kilick,
A Mr. Taylor and so on.

THE DEFENDANT: I believe one of the other questions',. the original
guestions you were asked was on paragraph 29, Is there any
evidence of editing splicing over-running or tampering of any
kind?"

A, That's true.

B Q. And I believe you say there, "No substantlal evidence of this
kind could be found, but the sudden change from tape 3(a) to
tape 3(b) could have been produced by splicing."

A. Could you read the rest.

THE JUDGE: Just a moment please.

THE DEFENOANT: Yes.

THE JUDGE: "No substantial evidencd of tampering could be found."
THE IEFENDANT: "the sudden change from tape 3(a) to 3(b)...

THE JUDGE: Just a moment, wWhat do you sey? 1 am asking you.
A. I said, "Please read the rest “f the sentence."

D Q. Yes I know.you did., What did you say before that.
A. I am sorry, what did I say in my r eport?

Q. What I have got in my note is, "No substantial evidence of
tampering could be found but there was a sudden c hange in"...
some thing.

A. "The sudden change fromtszpe 3(a) to tape 3(b) could have
been produced by splicing" comma.

Q. Yes.
"But could equally well have occurred in accordance with the
explanation given above.”

Q. Yes. And what is the end of the sentence you wanted to mad.
A. That's it.

F Q. "Could equally well have occurred in accordance with the
explanation given above."

THE .EFENDANT: Yes perhaps your honour, it should be .right tego
through the five questions and five answers.

THE JUDGE: Well just a moment. What was the explanalton given
abov e.

G A. Well there were various suggestions of how the change-over

from 3(h) to 3(b) was so sudden.

Q. Yes.
A. And one that I suggested was that the tape was turned back
a bit and then started again over the top of a recording which
was already existing at the beginning of the tape. Normally
H your honour, if you make one recording, stop the tape in the
middle and then begin without any changes making a second

recording, there is awery brief gap between the two.
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A THE JUDGE: Yes.

A. .. something which shows the tape r ecording wasawitched
off and then switched on again and that was not present in
this case. The reason it was not present is fairly obvious.
The second recording begam somewhere before the first
recording had ended so that instead of recording stopping and
starting, someone had recorded it and then gone back through
the tape and started over-writing what was there before.

Q. So the position was this, What I call the first recording
was made.
A. Which 1s 3(a).

Q. Which 1s 3(a), just a moment.
A. And that ls the one which gets faster and faster.

c THE JUDGE: Don't go too fast.
A. I am sorry.

Q. First recording is made on tape 3 (a).
A. With the batteries running down.

Q. With the batteries running down.
D A. 8o you had a very imperfect recording.

Q. Daes it come to this. Have I understood rightly. The
conversation with the batteries rumning down is recorded and
then someone starts againm at or near the beginning and records
a further conversation over the top of the one with the
batteries running down. Is that right.

A. Over the top of maybe the latter half of the recording.

E Q. Yes

A. Its not near the beginnin There's quite a substantial
bit of 3(a) remaining, but 3 %b) starts before 3(a) had ended.
It was recorded over the top.And, what I am saying in my report
is that either the sudden ehange was due to splicing or it
was due to over-recording. You must remember, yw r honour,
that the part of the recording which is obliterated is

F unintelligible.

Q. The part of the first conversation which had gore down either
intelligibly or not, unintelligibly, is eliminated is it not
when yaw fkeord something on top of it.

A. The first part remains because the second recording was made
after the beginning.

G Q. Yes I follow that, but once you start the scond recording it
destroys what was underneath it.
A. That's tiue.

Q. And, so far as the quality of the second recording is concermed,
is that affected by the fact that it 1s recorded over the top
of an earlier conversation, whether a good one or a bad one.

H A. Net at all,

The quality of the over-recording of 3(b) this is...
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A. F(b) ever-records 3(a).

JUDGE: Yes that's what I said., The quality of over-recording
3 (b) is not affected by what was underneath it. Is that right.
A. That's right.

Yes. Yes. For the purposes of the quality of the recording
does it make that better or worse or more or less

intelligible if the recording is on what has been called a
virgin tape or if it 1s over-recorded on a tape used before.

A. It would make virtually no difference to the last recording
you made. It would not be affected by what was underneath it
in general.

No. Would it be any better or worse than a recording on a virgin
tape.

A. From the péint of view of making a mcord of a meeting there
would be no difference.

Thank you., Yes.

A. For some reason they went on this recording ssion with a
tape recorder that could net wse large spool tapes. The only
tape they had available already had two recordings on it.

Just a moment, They went with a tape recorder...

DEFENDANT: Your honour how can Mr. Hyde. say.this, just as a
matter of interest? ‘

JUDGE: They went with a tape recorder what ...
A. That could not take 74" spools.

Is that a Uher.
A. The Uher recorder wuld not take 74" spools. They had a 5"
spool with them that had tworecordings ob it already, 3 and 3(a).

Yes.
A. And by accident or design they recorded tape 3(b) over the
latter, i.e. unintelligible part of 3(a).

Yes ,Mr. Symonds?

DEFENOANT: Well in the first place I suggest to you Mr, Hyde
that there is no such things as a 74" tape.

A. gpool. I am sorry it is an 8" reel isn't it, its 74" is the
speed.

Precisely.

A. Yes you are quite right. The reel they had was a 5" reel
andlthe tape recorder could not take anything larger than a 5%
reel,

You see I would like to go back to yur evidemce in chief, where
You give your qualifications. You started off by mentioning two
years in the RAF, That was your National Serviece was it.

A. No, in the army. '

And you were a telecommunicatioms mechanic, is that hght.

Q
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A A. Yes indeed, a long time ago.

THE DEFENDANT: Yes were your duties as a telecommunications
mechanic anything to de witk tape recerdings er btape
regorders.

A, FKo net at that time,

Q. And then you went on to say from 1955 to 1965 you were a
B Naval Scientifie Officer.

A. I was in the Royal Naval Scientific Service and it was
at that time that I Pirst began tape recording, about 1955-56.

Q. Was it at that time you started to peclalise as itwere in the
analysis and transmission of speech.
A, Not at that time I was involved with the design and
construetion of electronic equipment.

THE JUDGE: Can wa get on to thisc ase please.

THE DEFENDANT: Well I would say sir is it that your expertise
relates to the analysis and transmission of speech as opposed
to magnetic recording.

A. In my work over the yeafs I have had a lot of experience
with magnetic recording as a tednique, as a tool,for use, and

D most of my experience relates to the use of magnetic tape

recording as a user. I am very familiar with what can and

cannot be achieved with a tape mcorder.

Q. So in other werds,excepting the tapes in this case, yaur
experience of magentic tape is as a user of tape and not as an
examiner of tape and its characteristies.

A. Yes that's true up until 1970 ...up until 1970 although I

E was at that time I was building tape mcorders  my own, so I am
pot a complete novice in what a tape recorder is and what it can
do.

Q. So, again ignoring the Times tape recordings, what is your
experience of verifying the originality of tape recordings.
A. None before 1970. We were approached because we were the
Joint Speech Research Unit and it was analysis of the speech
F onthe tapes that we were asked to d.

Q. So were you asked to make an analysis of the speech on the tapes
or were you askaed to examine the tape recordings as to their
originality and authenticity.

A. At that time what we agreed to do was to examine the
recordings on the tapes and make a decision, make an informed
comment about whether the recordings could have been faked.

Q. But would it be true to say that it would not have been possible
fer you to examine the tapes as to their originality and
authenticity because at that time you were not in a,possession
of their alleged history.

A. Its true that we could say very little about the tapes
themselves. Our analysis at that time was mainly on the contents

H of the recordings. As I say more technical analysis came later

in the case of Robson and Harris and in your case could not be

done because the case against you was suspended.
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THE LUEFENDANT: And as a user of tape...
THE JUDGE: When did you .. just a moment ... when did you do

Q.

Q.

the work on these tapes with which we are concerned in this ¢ ass.
A. I had a period in 1970 and 1971 ...

Yes.

A. And a period more recently beginning September 1980 until
October 1980, In the earlier period most of my work on the
contents of the tape recordings was done. In the later pelod
most of my work on the technical electriecal analysis was dona.
But there is some overlap.

Yes.

DEFENDANT: Would it be right that it was on the 10th January
1972 when you came into possession of the full reports of the
experts,Mr. Ford and Mr. Kilick at that time, which pointed out
certain shall we say, phenomena.

A. I am not sure of the date but it was about that time that I
had access to those reports, yes.

Therefore, it would be right, would it not, that you had f rom
10th January,if that be the date, until April inwhich th carry
out tests on these tape recordings in the light of what you had
learnt. :

A. Yes a lot of the analysis was done to re-examine the points
which the reports by Taylor and Ford brought up. I was asked
in connection with the Robson and Harris trial torexamine
specifiec...

JUDGE: We are not concerned with that.

A. No. Well my analysis of these tapes in this case, the more
technical analysis, dates from last year. As I said the analysils
of the Symonds tapes was suspended at asbout the time the case was
put imto cold storage.

Yes.

DEFENDANT: I believe you gave evidence that when the police
officers brought you the copy tapes on the 218t October 1970,
you yourself made further coples from those copies and it was
the further copies that youmarried out your tests on . Is that
right.

A. The tests were made on copies of the originals after the
29th October. That is only tape 3 inthis case. The tapes,
the other tapes in this case, we did not see the originals
or do any work on them before 26th January 1971. So, with
respect to the recordings in this case, we had access to the
original tape three on the 29th October 1970,t0 the remainder
of the tapes...

JUDGE: Just a moment,
A. 29th October 1970.
Yes.

A. And the remalning tapes...
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THE JUDGE: Y ocu are talking of the originals,
A. The remaining originals were brought to JSRU on the 26th
A January 1971 and that was my first contact with the Symonds

tapes,other than tape three.
Q. Yes.

THE DEFENDANT: And you gave e vidence Mr. Hyde of having published
a number of papers on your scientific speciality and indeed
a contribution to an electronic text book but are any of these
papers to do with the examination and analysis of magnetlc

B recordings as to their originality and authenticity.

A. No they are not.

THE JUDGE: Yes.

THE DEFENDANT: And in the light of your expefrience and qualifications
would you say that you can tell with certpinty if a recording is
C an original or a copy.
A. No,

Q. And on the paint of tape editing would you know that editing of
tapes is a common everyday practice in the radio tv film and
record business.

A. Yes, and those tapes are made either under studio econditions
or, in the case of radio reporting, the tapes, the splices are

D very clear on theair if you listen to them and you have had

experience you can hear where the joins are very often., Its

very apparent.

Q. So you say you camdetect such edits in what, pop music,...
A. Many edits of that sort can be detected.

Q. And would you agree that many e ould not be.
A. I would agree thaf there areedits which annot be detected.

Q. We have heard evidence of maybe 200 edits in a half har
programme.
A. It depends on the luck of the editor, If he wantis to make
an edit in a difficult place he has a difficult job and in
general the conversations in these tapes are very difficult.

F Q. Quite apart from this ase, the Times case,have you been
involved in any other investigations inte the originality and
authenticity of tape recerdings.

A. No I have not,

Q. In a court of law.
A. I left the Joint Speech Research Unit in 1973 and I am
only here .today because of my conmnection with the case.inthe
G 70's, V

Q. So would you agree that editing and copying can remain
undetectable.
A. It can under favourable circumstances yes.

Q. I must ask you if during your examination of the tapes whether
H you found it necessary to place any form of mark on the base
film side of any tape or tapes.

A. Of the tapes in this case no.
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THE DEFENDANT: And was it later brought to your notice such marks
A had beewfound.

A. Yes indeed.,

Q. And did you examine those marks.
A. I examined the marks as they existed at that time., Iwo
were c¢lear ... I am sorry I am taking all the tapes as a whole
that includes the Robson and Harris tapes. Some marks were
clear and some were practically invisible by the time I saw them.

THE JUDGE: What about in thiscase.
A. The mark on tape 3(2)/3(b) I notice at the time its a very
faint stain, two minute particles near the edge. In other words
a very indistinct mark.

THE EEFENDANT: Can you give the date of that examinatl on, tie visual
examination. Would that havebeen in 1980.
C A. I can tell you I think. 23rd December 1971. 4nd the mark
on tape five which was the only other one I noted"that there was
a' faint smudge or dot rather than a line, could be a line with
part of it erased.”

Q. On the same date.
A, On the same day. So the tapes in this case the markswere
D very indistinet.

Q. But in the other were the other marks more distinct,
A. That is in the Robson and Harris mse?

Q. In the same series of fifteen tapes.
A. Tape four was quite distinct. Tape seven was a well
defined line, yes.

E Q. Would it be £rue tosay tape four is the back-up tape of tape
3(a) which is an exhibit.

A. Yes it is. Or the other way around, tape four is the main
tape and tape 3(a) is the back-up.

Q. So is it right to say that you did not notice any of these
marks during your original examination,
F A. That's true.

Q. And may I ask if you did in fact conduct a visual sxsmiwation
of the tape recordings.
A.Of parts of the recordings yes. I observed them for obvious
damage and splices and I also looked at drop out phenomena
that is foreign bodies impressed inthe magnetic ceating side,
where there was evidence on the recording that such particles
G might be found.

Q. And you say the magnetic coating side and on those occasions
would you have looked on the base film side.
A. It depends.Normally takem out of the tape recorder you would
stop it at the point where the sound appeafs to indicate a point
of examination and take the tape out andturn it over and it is

H possible at that time to examine the back of the tape.

I think you said that you made a point of visually examinkng

Q.
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the tapes at any point where you found phenomena.
A. No at those points where I thought itwas worth
checking for physical evidence on the tapes.

THE DEFENDANT: And when you carried eut your eriginal examination

did you find the point of interest between 3(a) and 3(b).
A. I don't think so, not .. I don't think there were drop

outs in 3(a) and 3(b).

I think you described at one time you thought it might have
been a splice or some other reason for it.

A. T was saying that.isa the evidence on the recording could
have been due to a splice or could be due to another more
innocent explanation.

And looking at the other tape the 3(a), did you examine the
point there on tape 4 where there was phenomena.

A. I saw 1t as it went thraigh the tape from reel to reel but
I didn't examine &t very closely under very strong light and
such things.

And these two points where I believe you say you have noticed
phenomena.would that be the two points where these marks wepe
later found.

A. No I don't think so.

3(a) and 4, .

A. No I don't think so. I was looking for drop outs and 3(a)
and 3(b) is such a bad recording, I honestly don't recall and
its so long ago....

Perhaps if you refer to your notes, I believe it would be your

report number one regamling these two tapes.

A.. Do you want to refer to a particular paragraph?

I wish torefer to tape 4+ to I believe the cliek, you describe
it .. it was described as a click. ‘
A. The click in the gap of tpe 4?

Yes. ‘
A. Oh yes that's very familiar to me.

And would that be the point whereithe mark was later f ound.
A. No it eccurred some centimetres away from that.,

Some centimetres. _
A. On tape 4. I can tell you where the mark occurred...

THE JUDGE: Well tape 4 is not concerned with this c ase.

THE DEFENDANT: Well its the back up tape to tape 3(a), your honour.

There are two marks on tape ... two marks where we are talking

about are one marked on exhibit tape 3 befere the court and

in fact where the ...

THE JUDGE: You must not give evidence Mr., Symonds.
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A. The mark occurs roughly 1.7 seconds before the clitk
that was examined,

THE DEFENDANT: And would that mark bear any relation to the mark

found on the exhibit before this court, tape 3 exhibit 5.
A. The other mark is a long way away but its in the general
vicinity of the gap but i%s ... in that case ...

By long way away do you mean centimetres.

A. Centimetres and seconds. Its 2,3,4,5, about six seconds
away, if you align the beginning of the gap of tape 3(a)

3(b) and align the beginning of thegap of tape 4 the marks
are about six centimetres apart.

Six centimetres and would six centimetres be within the range
oferror. '
A. No, sorry, six seconds.

Six seconds.
A. Its of that order. BRoughly six seconds in playing time,

And when you examined the mark on tape 5 did this mark come
at a point which had aroused your interest on your original
examination.

A. It occurred near the join between the two recordings I
believe.

And did you notice...

THE JUDGE: Just a moment., Tape 5 exhibit 3 mark occurred, where?

A. May I just refer to my notes your honour. It occurs:
roughly at the joint between the two recordings on tape 5.

tgeg you say the wo recordings of tape 5 what do you mean by
at.

A. Tape 5 was a re-used tape your honour. The earlier
recording on the tape, i.e. the first recording on the tpe,
was recorded after the scond recording on the ape. The tape
was re-used and stopped before the original recording

had been c ompletely wiped out. Now the mark occurs at this
point where the first recordings that you find on the tape
ends. A few centimetres away from it.

So tape 5 was stopped and re-used so hat the mcording the
Jury have heard was a recording on the top of and thus
eraSing see

A. A Robson and Harris tape.

Yes.
A. It appears to be a tape used for Robson and Harris.

Just a moment, but at the end of the conversation in this case..
A. ... at the end of the convergation with Symonds...

Yes.
A. ... there 1s a very small gap as you would expect if
tape recording had been stopped before completely erasing all

of the earlier recording and its about that point, i.e.
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the end of the conversation with Mr. Symonds that the mark
A appears on the tapes., But its ...

THE JUDGE: Just a moment.
A. But 1ks, by the time the tape reached me it was very
indistinct...

Q. Just a moment., You say, "Tape 5 was stopped and re-used.
It would erase the Robson and Harris tape. The end of the
B conversation with Symonds there's a small mark", I am sorry,
"a small gap indicating that the recerder had been switched
off and then op amd its at this point the mark eccurred.”
A. HNo your honour. Not off and on, but the recording that
Ve was erasing the earlier one stopped...

Q. Yes.
A. ... before the earlier underlying recording finished.When
C the tape recorder is stopped,..

Q. Just a moment.please. The end of the conversation with
Symonds there's a small gap.
A. Yes, a small gap.

Q. Indicating what?
A. Indieating that the tape r ecorder had been shoppd at that
D point on this Symonds recording.

Q. Does that mean switched off.
A. I am sorry sir.

Q. Isn't that the same as switched off. ‘ ,
A. Yes. Switched off. Not off and on. I am sorry your
honour you said off and on. Not on again. Switched off.

E That leaves a gap of about half a second on the tape.

Q. I see. And then the old conversation céntinues.
A. Yes The old eonversation is then unaffected by the later
one and you can hear that underneath ... hear that towards the
end of the tape. The mark, which was hardly a mark by the time
it got to me, it was afaint smudge @y a dot,occurred at about
that point.

Q. Yes.

THE DEFENDANT: Now would it be, to clarify matters Mr. Hyde, would
it be right to say that you were shown that mark in, was it
1971 or 1972.
A. 23rd December 1971.

G Q. 1971,and at the time you were shown that mark did it mean any
more to you than just being a mark.
A. It appeared to be made for the purpose of analysis.

Q. But what, the point'I am getting at, is when you were shown that
mark it just appeared to you to be a mark and at that time there
was nothing in your midd about what you have just told the

H Judge about one conversation ever-riding another one. Is that

right.

A. That's true.
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A THE DEFENDANT: Because is it not true that it was not until nearly
ten hears later, in 1980, when you came to this conclusion

about one wonversation over-riding another one, was this
after information received from the defence experts.

A. As I said before everything was put in cold storage when
your case was suspended and nothing was dne about it until
1980, October, September 1980 and at that time I wrote a
correction to my original report explaining what you have
Just said.

Q. Right. Would it be right that when you originally reported on
tape 5 on page 2 of your report, number 3, paragraph 15, if
you would care to refer to it. Was not your original report
on that tape, "No breaks are heard during the meeting between
P and 8 but before the meeting, at the very startd the
recording the recorder is apparently re-started after about

C three seconds.®

A. That's what it says, yes.

Q. "After the meeting P apparently meets the other people
involved in the recording exercise and following a male volce
saying, "Let's put 1t in this car shall we,' the recorder is
almost certainly s witched off and re-started at a later time.
The last part of the recerding is thus not continuous with the

D recording of the meeting betwen P and S andSubsequent events."™

A. That's the way it appears on listening, yes.

Q. And then in 1980 I believe you then correct that repert by
saying on paragraph 3 of page 21, "In reference (c) paragraph
15, I have written, 'The recorder is almost certainly switched
off and restarted at a later time and in paraegraph 26 it is
not clear why the mcorder was restarted to make thissecond
E recording.' After studying the recordings at the join between
the two sections referred to I am quite satisfied thaf the
recording of the meeting between Perry amd Symonds on the
earlier part of the tape was made gfter the recording, at the
end of the tape." That is the second recording was made first
and then the tape was r e-used to make the first recordings,
ther;fore, over-riding the erlier part of the second recording.,
A. €8. :

Q. What I must ask you Mr. Hyde is if you had come to that
conclusion in respect of this break, the mark, and in the
light of your subsequent knowledge about tape 5, I must ask
you if you had had that infofmation to hand at the ime that
you made your first report regarding the alleged originality
and authenticity of the tape recordings, would you have been
minded to come tothe same conclusion in respect of tape 5.

G A. The conclusion? Which conclusion? That it was stopped

and re-started? I don't understand your questions fully.

THE JUDGE: I must say I didn't either.

THE DEFENDANT: Your conclusion, paragraph 37, is that, "No
evidence of editing or tampering was found in these r ecordings
H tap, 2, 5, 13, 14, 15, Bach recording is consistent with the
alleged method of preduction and such breaks or interruptions

which do occur: can be attributed to typical faults or
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characteristics in the equipment used." That's the
A conclusion I was asking you about.
A. 0.K.

THE JULGE: What's the questionsabout.
A. What's the question?

THE DEFENDANT: Your honour over ten years now, nearly twelve,
the evidence has been that brand new virgin tapes were used.

THE JUDGE: Yes. Don't start giving e vidence but what's the
question you want to ask.

THE DEFENDANT: I ask #he question and I ask the mestion which I
thought I asked clearly, but I will ask it again, and that is
that if Mr, Hyde had the facts to hand in 1971 that he had in
1980 4in respect of the phenomena on tap® 5, would he have come

C to the conclusion that he recerded in 1971, which I have just

read out, i.e., "each recording is consistent with the

alleged method of production.”

A, At that time there was no suggewtionthat a virgin tape

had been used in each case. Por all I kmew at that time the

tapes were used many time before.

D THE JUDGE: But does it make any difference to the quality of the
recording whether or no the tapes were virgin.

THE DEFENDANT: Its a question for you Mr. Hyde.
A. I am sorry.

THE JULGE: Does it make any difference to the quality of the
recording vhethervor net the tape is a virgin tape.
A. No. This point occurs well after the meeting with Mr.
E Symonds and 1s not relevant to the content of the
conversation between Symonds and Perry.

Q. Yes., Very well, yes.

THE DEFENDANT: And this report was made on the 8th July 1971.
Is that right.
F A. Yes.

Q. And I believe you said you a ttended the committal of Robson
and Harris. Is that right. Which I believe was in March 1971.
Is thatright.
A. T don't recall the date and I am not sure whether it was the
committal proceedings. I attended some court proceedings
before the main trial and it may have been.

G Q. Well they may have been the committal proceedings.
A. It may have been one of the defendants.

Q. Yes, Itws in March 1971.
A. Can you just tell me where that took place.

H Q. Well Street Magistrates Court and I believe I have a copy of
YyOUr ...
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A. I thought it was Bow Street that I went to but...

A THE DEFENDANT: .. of your deposition here. This can be checked
up &nd confirmed at a later date but I put it to you Mr.Hyde
that in fact inMarch 1971 you vere present in court and heard
Mr. Hawkey giving his evidence about brand new virgin tapes
being used.

A, T don't recall seeing Mr. Hawkey in court before the
trial at the 0ld Bailey, the Robson and Harris trial at

the 0l1d Bailey. I was not there for much of the day at these
B committal proceedings, if that is what they were. I wasnot
there for the whole trial necessarily. Its 80 long ago and 1
have no record of what happened.

THE JUDGE: Yes.

THE UJEFENDANT: Well I would like to continue with that suggestion
th&t Mr, Hyde was in fact present at the committal proceedings.

C
THE JUDGE: Well you have made the suggestion and he s aid he
cannot remember, its nearly 12 years.
THE DEFENDANT:Yes, well I would like to question his memery,
perhaps by referring him to certain documents which
probably it would be best to do after the adjournment.
D Best to return to that point after the adjournment ya r honour?
THR JULGE: Well we have a little time before the adjoummment now,
Well can you help about this. I think this may be what the
defendant is getting at. Mr., Hawkey is alleged to have said
at some stage that all thesae tapes were virgin tapes. It is
now clear apparently accepting what you say that at leasttwo
of them were not. Do you follow.
E A. Yes.

Q. Now did you know, in Marchl97l, that Mr. Hawkey was for saing
that all the tapes were virgin tapes.
A. My memory tells me that I did not. My memory and my
notebooks of the time tell me that the first time that
suggestion was made was at the trial at the 0ld Bailey of
Robson and Harris.,

F| Q. Well that's the first you heard:.of 1it. .
A. That's the first I heard of it yes. A4s I say I was given...

Q. .l't;i;cl a"moment please., "First heard this in Robson and Harris
A. Aé I sald your honour I was given the extracts of
Hawkey's statement, three pages.

Q. Yes I follow that. ~
A. With detail, the regordings...

Q. Yes just listen please. You say you did not know in March
1971 that Hawkey had said the tapes were virgin. You first
heard that he had said that inRobson and Harris's trial.

H Ehatxwas in 1972 I think it was, wasn't 1t?

« Yes.
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A THE JUDGE: Spring of 1972. I thimk what the defendant is
trying to get at is whether, had you kmown in 1971 that
Hawkey was f or saying that,all the tapes were virgin,
whether that would have made any difference to your
conclusion, Isn't that the poimt Mr. Symonds.

THE DEFENDANT: Yes your hanour thank you

B THE JUDGE: What's your answer to that?
A. My conclusion was that the recordings had not been
edited or tampered with inm any way.

Q. And does the fact that yoﬂ%new or knew in 1972, in March,
that Hawkey had said or was for saying all the tapes were
virgin, does that affect your conclusion?

A. It would have if I had made any comments sbout Hawkey's

C statement or whether the tapes were virgin ...

Q. Yes.
A. And I didn't.

Q. In respect of the question of whether the tapes had been
tampered with does it make any difference.
‘ D A. No certainly not. There's a perfectly innocent
explanation and there's no reason to come to & sinister one,

Q. Just a moment. What's the perfectly innocent explanation.
A. That the tape was re-used and the Symonds meeting was
recorded over the top of a meeting inthe Robson and Harris c ase.

Q. Yes.
A. In any case it oceurs a long way away fromthe meeting
E between Mr. Symonds and Mr. Perry and has no bearing

whatsoever on whether that, whether those conversations had
been edited. Absolu#¥ly nons.

Q. During this adjournment Mr, Hyde will you be very ¢ areful
not to talk about your evidence or about this case to anyone

at all,
F A. Yes your honour.
G : LUNCHFON ADJQ RNMENT
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A PﬂDCEEDINGS‘AFTER THE LUNCHEON ADJOﬁRNMENT:
M

(CROSS-EXAMINATION OF MR. HYDE BY THE DEFENDANT CONTINUED):

B
C
Q.
Q.
D
Q.
THE
THE
E
Q.
F
Q.
Q.
G
.Q.
Q.
H

THE JUDGE: Yes.

THE DEFENDANT: ¥r. Hyde did you ever at any stage examine all these

original tape recordings and their boxes.

A. T didn't make a detailed study of the markings on the boxes.

I did have them altogether at one stage for copying. That was in ...
on the 26th January 1971.

And on that occasion did it come to your mind to examine the tapes
and their boxes specifically with reference to batch numbers.
A. No I didn't do that analysis.

And has it since been brought to your notice that according to the
batch numbers on the tapes and the boxes some tapes would appear
to be in the wrong boxes. -

A. T have heard that suggestion made in this court.

And in view of your experience of ... would you consider this
unugual. "

JUDGE: Well its not really a question he can answer.

DEFENDANT: And I would like to ask you now. asbout the different
methods of editing. I believe in one of your reports you did
comment on this. Is this right.

A. Yes that's true.

Would that be the appendix to report number two on page five.

« I think report number one.is also relevant. Paragraph seven
and what follows. In the appendix to report number two I did make
some further comments on editing yes.

And paragraph number seven do you say, "The most satisfactory way
of editing a tape recording is by splicing together different pieces
of previously recorded tape."

A. This is paragraph seven of report number one?

Yes.
A. Yea-

"And then making a copy of the result."

A. Yes, if you are trying to deceive someone you would make a copy.

I think you go on to say, "It must be sdmitted a skilful Jjoin made
under favourable conditions may be quite impossible to detect in the
reproduced signal."

A. That's quite correct.
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DEFENDANT: That's in the copy.
A. TYes that's correct.

And then you go on to say, "I believe there are many different
ways or cluesS..." \

JUDGE: Just a moment, "Skilful join maybe impossible to detect
on the copy." 1Is that right.
A. If the join is made at a favourable location.

Yes.
A. i.e. favourable to the editér who is presumably trying to
deceive.

But you are talking of copy tapes.
A. I am talking of the copy of an edited master.

Yes.

DEFENDANT: I believe you do say in paragraph 8, that, would it be
right to describe it as "it would be better or easier to edit if there's
a low background noise at the point to be joined."

A. That's one of the conditions yes.

JUDGE: Iow background noise improves prospects of editing.
A. If there's silence at that point and editig is done carefully
you may not detect a change has been made.

Yes.

DEFENDANT: And in paragraph nine you go on to say that, "It should
be noted that a sudden brief drop in intensity is also a characteristic
of a common tape imperfection. This phenomenan is known or referred to
as a drop out. "

AO YeB.

I wonder if you would describe rop out'briefly.

A. A very sudden drop in high frequency content of the recording.
A. The physical correlates of that are a foreign body impressed into
the magnetic coating which lifts the tape away from the head.

JUDGE: A sudden drop in high frequency what?

A. Content. The higher frequencies are affected more by the

spacing between the head and the tape. If a particle of dirt or
something is on the coating then that 1lifts the tape away from the
head temporarily and the result is a sudden drop in the high frequency.

So it might be caused by a foreign body on the tape.
A. A foreign body on the tape.

DEFENDANT: And in your examinations of these tapes did you ever
discover a foreign body embedded in it.
A. Yes all over the place.

The magnetic side.
A. Yes they come from sloppy processing during manufacture.

And during your examination of these tape recordings did you disoover
any drop outs.
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A. Yes all over the place.

THE DEFENDANT: So would it be right to say that the drop outs you

Q’

Q.

QI

discovered could have been the result of a foreign body in the
magnetic side of the tape or as a result of editing.

A. From listening to the tape, yes. That is why I examined
the tape then to see if there was evidence of a foreign body
impressed into the coating. If there was then that was a quick
way of telling me that the change was occurring onthe tape that
I had and wasn't something that was on the tape that was copied.

And would it be right to say that in every case where y ou found
a drop out you discovered a foreign body embedded into the tape.
A. I only looked at significant places. That is during the
conversation where there was a significant change and in most of
those there wag a foreign body. In some cases there was a whole
scatyering of particles around that area.

And in any case at all did you discover a drop out where there was
no foreign body embedded. _

A. No none that I thought worthydf examination, then examined and
failed to find a foreign body, no I wouldn't say so. In some cases
its inconclusive, as I say, instead of a single particle. you may
find a dozen or so scattered alomg.the tape and it is difficult to
decide which one you are looking at.

And in respect of splice editing weuld it be right to say this is
carried out by cutting and joining together different sextions of
tape and this is widely used by amateurs and professionals.

JUDGE: Let his answer the first one.
A. Splicingmesns cutting and pining the tape.

DEFENDANT: And would you agree that this is widely used by amateurs
and professionals and may be used to change the context by
interpolation or omission.

A. It is widely used by amateurs and professionals. It can be used
to make the tape appear to say something it didn't.

And omission you agree. ‘
A. TYes if you wanted to cut out a word you could do it by splicing
and...

Would it take the splice... I am sorry ...
A. ... and then expect the results to be noticeable.

But would the tape with the splice be generally referred to as "the
master’. o

A. That depends on what it is you are doing. The term "master" can
be a purely temporary assignment of a label to a tape. If you are
making, if you are given a tape and want to make one hundred copies
of it, the one that you are given would be the master, but that would
be ... could have been ... its simply to distinguish the one you are
copying from from those copies that you made.

And is it to your knowledge that in the commercial world it is the
origingl tape which is cut up in the course of editing.

" A. No I would not know that.

%M, @Mﬁ%

I



~
A
Q.
B Q
Q.
c
Q.
THE
D THE
Q.
E
Q.
F Q.
Q.
G
Q.
H A

know that/... il

THE DEFENDANT: And then the dited master which is stuck together with

bits of selotape, would that be right.
A. Vell usually better quality tape than selotape but its the same
sort of stuff.

From that would you usually make a copy which could be referred to as
a "copy master'.
A. A "copy master', I couldn't say.

And apart from that method of editing would you agree there are
four other well known methods of editing magnetic tape recordings,
one of them being electrical switch editing.

A. It is clear that you can change & recording by switching on and
off the recorder or by switching on andoff the copying recorder.

Yes, bu that would be switching the recording device on and off whilst
the recordings is being made.

A. TYes. But whether that has a grand name such as''switch editing"I
woil not say.

Would you agree this is considered to be a basic form of editing and
may be used to change the context of the tape by admission only.

JUDGE: Admission?

DEFENDANT: Omission. .
A. Omigsion. It is clear that switching off means that you have a
period when you are not recording. In that sense you had omitted.

And we have heard evidence of a pause button. Is it to your knowledge
that a pause button is to be found on the Nagra and Hher machines
used in this.

A. I don't think there's a pause button. Its possible to turn the
switch inb a pause condition. The Uher has a pause button. I am not
sure that the Nagra has. I have not seen it.

And mechanical switch editing would the the same only it would be
mechanical instead of electric switch. Would that be right.

A. Presumably you would stop the tape from moving while you wanted
not to record something.

Yes.

A. Again I would not say these are necessarily common practices
for editing. They can be done and they are done but whether they
are used in order to change the content of a tape recording I would
not know. They are very clumsy ways of doing it.

And would you agree there is another form of editing which is called,
"erase editing". This is erasing mistakes or unwanted sounds after
the recording is completed.

A. I think all of these terms derive from a dfinition of editing.

Yes.
A. And you can change the content by erasing. Editing presumably
means any changes to a recording or the recording of a =mcene.

Yes and lastly, is the term "copy editing", familiar to you. which is
making another recording from the original.
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A. I have heard it nsed.

THE DEFENDANT: Is thie widely used by amateurs and professionals and
may ‘it be used to change the context of a recording by interpolation
or omission.

A. Yes. Again I might expect the results to be apparent. It depends
on whether the editor is lucky in being able to mske the changes
where he wants to rather than where he is forced to.

Q. Was it to your ... did you notice at any stage or was it brought to
your notice that some of these recordings were overloaded.
A. Yes. I think tepe three (b) is badly uverloaded.

THE JUDGE: What does that mean.
A. That the record level is set too high so that the signals are
damaged, as it were, when passing throgh the amplifiers. They are
too strong for the tape recorder in that condition.

THE DEFENDANT: And is the recording level ...

THE JUDGE: Just a moment ... signals are damaged. Is that right.
A. Yes normally you would ...

Q. Does that mesan its too loud.
A. 1Its too loud for the hape.

THE DEFENDANT: 1Is there a device known as the "automatic gé.in control®
which normally automatically sets the recording level.
A. If it is used yes.

Q. And would.such a device be found normally on Nagra and Uher machines.
A. 1Its on the Nagra. I am amt sure about the Uher.

THE JUDGE: I am sorry. What's on the Nagra.
A. LN

THE DEFENDANT: An antomatic gain gontrol device. To prevent the
overleading of recordings.

THE JUDGE: Is that right.
A. Yes. It is sometimes called "automatic level control." "Automatic
volume control." "Automatic gain control". They are all terms for the
same type of circuit.

Q. Does that mean any more than there's a machine to stop it getting too
loud.
A. It means that where you are not sure what the strength of the
sound is, you can be confident that the tape will not be spoiled by
the sounds being too loud because the circuit prevents the loud sounds
from spoiling the tape.

Q. Yes, that's just what I said isn't it. A machine for stopping it
getting too loud. : ’
A. Its a circuit for stopping it getting too loud.

Q. Yes there you are. Its easier if we use ordinary English.

THE DEFENDANT: And on tape 13 and 1k did you find the same defect.
A. What defect.
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THE DEFENDANT: Overload.

A. Tape 1k, durfng the music which is recorded from the car radio
A has overload, yes. It is not overloaded during the conversation
' between yourself and Perry. ‘

Q. And is the first ....

THE JUDGE: Just a moment. If you want me to get your cross-examination
down you must not go quite so fast. Tape 1k is overloaded during the
music not during conversation. Is that right.

B A. Yes your honour.

THE DEFENDANT:

Q. Would it be right to say tape 14 the music before the conversation is

not overloaded but the music after the conversation is.
A. My notes taken at the time says the radio programme before the
conversation suffers seriously from overloading but this is a function
of how loudly he had the car radio on I think. The microphone for
tape fourteen was very close to the car radio and the conversation took

C place sevenifeet farther away, a few feet furthe away and so the radio

spoils the recording and the conversations are quite clear.

Q. And continuing on the subject of editing. In chapter five of the
appendix on page five of report number two. Paragraph five, do you
say, "That the removal of a single section of tape results in a single
join. The complete semtence which stands alone in the recording might

. be removed completely without detection." Then you go on to say,

D "When two people are in conversation they do not normally speak in isolated
sentences. Their speech will often overlap and one speaker will often
make a deliberate noise, for example, agreement or encouragement, while
other isspeaking." :

Would it be right to say that if the speech did not overlap and there
wereno delberate noises made, for example agreement or encouragement,
it is possible to remove a complete sentence from a recording without
E detection.

A. It depends if the cut is made at a favourable place, or, in that
case the two cuts are made #n favourable places. In general that is
very difficult to do with a recording made in a car in the street with
two people talking, traffic going by and other noises.

Q. And would one of the points that might bring your attention to such an
editing process be a sudden change in recording of intensity or noise

F level. Due to the difference of intensity of the two recordings being

joined together.

A. Yes, that's a possibility, yes.

Q. And during your examination of the tapes did you find any sudden changes
in intensity of noise level.
A. Yes. There are changes all over the place. Some due to drop outs.
Some due to the effect of AGC circuit on loud noises. Some due to the
G fact the traffic suddenly stops or disappears. Some due to the fact the
movement of the car suddenly stops or suddenly changes. There are
There are 101 ways, or 10l reasons, why the background or the sound
level should suddenly change. One of them could be due to editing.

Q. So, following on from that, if a msghine had an awtomatic gain control
which was not used for some reason or another, would the resulting falls
and drops in noise level be an assistance to editing. Could it help

H to disguise editing.

A. I am not quite sure what you are getting at. To disguise editing?
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A THE DEFENDANT: Yes.

THE JUDGE: If a machine had an automatic gain control,
THE DEFENDANT: Which was not used.

THE JUDGE:  Would that help to...

B THE DEFENDANT: ... disguise editing.
A. I can't see how that would help you to disguise an edit.

Q. I believe you said in your evidence that you took, that you used...

THE JUDGE: Mr. Symonds do you mean it the other way around, that if the
automatic gain control had been used it might help to disguise edits.
Is that what you meant, because you put it the other way round.

THE DEFENDANT: Well I was reading from a note which my note must be
wrong. Tim would you advise me on this.

THE JUDGE: For my part I find it difficult to see how not using a
machine can help to dsguise anything. I can see how using it might
disguise something but I can't see how not using it can disguise ...

D you see what I mean Mr. Symonds.

THE DEFENDANT: Yes. Actually this was raised in cross-examination before
about the automatic gain control and the point that I took from that
was, as I understood it, the non-use of the amtomatic gain control
can result in such a recording being made where it would be easier to
edit later. As you say I might have got it wrong and it might in
fact have been the use of an automatic gain control.

A. And it may have been something to do with the other case, the

E Robson and Harris case and not this one.

THE JUDGE: Has it anything to do with this case.
A. 1 am not sure what the question is your honour but there was such
a discussion during Robson and Harris.

Q. Well I am not concerned with that now but the question now is had there
been an automatic gain control and had that automatic gain control not

F been used, would that help to disguise an edit.

A. No of course not.

THE DEFENDANT: And may we put the other way, if it had been used would that
help to disguise an edit.
A. That depends. The Nagra (3) had a very rudimentary and ctude
automatic gain control circuit and it was not operative over a very
wide range and I would not think it could be used in that way.

Q. Your honour I have just received some advice perhaps I should put the
question another way.

THE JUDGE: I thought you might.

THE DEFENDANT: The question is this, if a machine is fitted with an

H attomatic gain control will it be normal to make use of this device
during a recording session.

A. It depends on the intentions of the recording engineer. He may use
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it he may not.

A THE DEFENDANT: And if it is not used would there be a possibility of
a recording being produced which was overloaded or poor quality.
A. Yes.
Q. And, therefore, would an edit be more difficult to find in a poor

quality overloaded recording.
A. Tt dependsén which one of the many criteria you are using to
identify the edit.

Q. Now during your evidence in chief you listed some equipment that you
had used, I believe sound spectegraph. May I ask if you took any,
where you explained your machines allowed the voice, the noise of
the voice to be shown in a written form, and may I ask if you took
any photographs or you have any recordings of places where you found
serous faults.

A. I found no serious faults.

Q- Were you shown photographs or spectograph readings or spectogrammes
made by other experts in connection with these tape recordings.
A. I don't think anyone else has used a sound spectograph in these
recordings except me. They are generally expensive equipments and
are generally used by experts. I have not seen anyone else using
them in this case.

D Q. Going on from that Mr. Hyde, wh#h you were asked to investigate these
tape recordings was it to your knowledge that the previous
investigation had been carried out into them by EMI.
A. I knew that at some stage. I am not sure I knew it on the first
day. I certainly knew it before we had gone very far that Mr. Taylor
of EMI had examined the tapes.

Q. And may I ask you if you were shown a report made by Mr. Taylor in
E respect of his analysis of the tapes.
A. 1 saw a report by him after I had written my own reports.

Q. And when you read the reports of Mr. Taylor did you see an item which
was usually the second paragraph of each report.

THE JUDGE: Mr. Taylor is going to be a witness isn't he.
F 'THE DEFENDANT: Yes your honour.
THE JUDGE:  Well he had better tell us this himself.

THE DEFENDANT: Well the point I want to mske your honour is about the
fact that it relates the history of the tapes which is in Mr. Taylor's
report which was made available to Mr. Hyde in 1970 or 1971.

G THE JUDGE: I dare say it is but you must ask Mr. Taylor about that not
this witness. You can't possibly ask this witness what Mr. Taylor
understood about the tapes at earlier stages because peesumably
even that came to Mr. Taylor at secondhand. It would be third or
even fourth hand from the mouth of this witness.

THE DEFENDANT: Could I ask if Mr. Taylor's report contains information
H about ...

THE JUDGE: No.
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A THE DEFENDANT: ... the alleged history of the tapes.

THE JUDGE: No. We are going to see Mr. Taylor and he can give his evid-
ence himself. It is quite wrong to try and get it out of someone else.

THE DEFENDANT: Well may I ask Mr. Hyde if he as a result of seeing MNt.
Taylor's report carried out further tests or experiments.

B THE JUDGE: Yes.
A. Yes on tape four which is relevant to the Robson and Harris case.

THE DEFENDANT: And did you carry out further experiments on any other
tapes, relevant to this case for example.
A. Diffiecult to say after all this time.

Q. Well exhibit, tape three for example which contains 3 (a) and 3(b).
C A. Well I examined tape 3(a)/(b) before I saw Mr. Taylor's report.
I afterwards read what Mr. Taylor said about it.

Q. Is it right to say that the first tapes you examined which were the
subject of report one were tapes three and four.

A. Yeso
Q. And is it right to say that tapes, that tape four is in fact backup
D or tape 3(a) is a backup to tape four.
A. Yes,tape four is the direct recording and is the better quality
recording.

THE JUDGE: Yes.

THE DEFENDANT: And as a result of your further examination of, and did
you make any further edaminations on any further tapes as a result
E of reading Mr. Taylor's report.

A. Difficult to say. Some further analysis followed during the Robson
and Harris trial. Whether any of that was due to Mr. Taylor's reports
I can't say at this time. I don't think so. In general I think Mr.
Taylor'gives the tape recordings in this case a fairly clean bill of
health except his comments about tape 3(a) and(b) and tape four.

Q. Well in view of that remark your honour I would like now to refer this
F witness to Mr. Taylor's report.

THE JUDGE: No I am afraid not and I have not written down what he said
about a clean bill of health either because its not admissible either.

THE DEFENDANT: The jury have heard it and its not exactly right is it.

THE JUDGE: The jury have heard a great deal of hearsay in this case.
G I am sure they are now beginmning to understand.

THE DEFENDANT: WellP83B®I read out Mr. Taylor's comments onthe tapes in
this case.

THE JUDGE: No. No. Mr. Taylor will be able to give them himself and
it will be much more satisfactory.

H QHE DEFENDANT: So no questions at all sbout Mr. Taylor's reports. Is that it.
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THE JUDGE: No. You are going to call Mr. Taylor. He will tell the

jury about it. Its much more satisfactory he should do it. TYou
can't get around it in this way.

THE DEFENDANT: So would it be right to say that in the beginning you

Q.

Q.

Qo

Qo

Q.

were examining copies you had made of copies supplied to you by the
police.

A. In the beginning I examined the original copies of tape three

and four and I then made ... I am sorry ... the original recordings
of tape three and four. I made a copy of those recordings so 1

could continue part of my analysis after the police officers had left,
and those things that I could do from a copy I did from a copy and
those things I needed the original for I did from an original.

Well I believe it is now told that you had no knowledge of the dleged
history of these tapes when you examined them as to whether they were
new virgin tgpes or what.

A. No. The state of the tapes before the recording, no I had no
knowledge of that. I did, as I say, have part of Mr. Hawkey's statément.

So your first question from the police, "Is each tape an original

master recording?" How could you really answer that examining a copy

of a copy.

A. If the .. as I have said, we were trying to examine the contents

of the tape and trying to decide from the contents whether there was
evidence of tampering or alteration or amendment or anything of

that sort.

And you were making your examination as a speech specialist and your

examination was based purely upon, and the results of your examination

were based purely upon the speech that you heard.

A. Purely no. No. As I said I examined the, physically examined the

tapes for things like drop outs and damage. Its very ... jou don't

need the originals in order to examine the overlap between two speakers
when they spesk together. That can be done from a copy.

And at that stage in yourprofessional career were you aware of such
phenomena as a £ifty hertz hum and thirty hertz teme burst and such...
A. Was I aware of such phenomena?

Yes.
A. Oh yes.

Was it to your knowledge that such phenomena could appear on , for
example, copy tapes and be an indication of the fact that alleged
original tapes may be copies.

A. Yes. Its common knowledge that a recording made under
unfavourable conditions can result in hum.

THE JUDGE: Can result in what?

A. In hum on the tape.

THE DEFENDANT: And what would you call unfavourable conditions.

Q.

A. Conditions which gave you hum.

Would that be...

THE JUDGE: "Infavourable conditions can produce hum." Yes there you are.
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THE DEFENDANT: Would you describe an unfavourable condition as plugged

into the maing.

A. Tt depends whether the hum was disturbing to the recording that
You were trying to make. If you were trying to record a conversation
between two people a low level of hum might not worry ym I don't
know. If you were an out and out professional you may be very worried
by a low level of hum. Whereas the police might be satisfied to listen
to a recording through a very weak amount of hum.

And was it to your knowledge at that time that certain types of hum
could only be picked up through the recording device taking the supply
of electricity from the mains or being in close proximity to a mains

power supply.
A. Could only be?

Yes.
A. Rec-orded?

Yes.
A. No. I know.they can be recorded from other ...

Well we have already agreed you have no, you were not supplied with the
alleged history of the tapes that they were new virgin tapes. May I
ask if you had been supplied with the history of the tapes in as much
as the fact they were supposed to have been recorded on battery operated
machines. .

A. Yes I knew what sort of machines they were and I knew, for

instange, that the telephone conversations were recorded indoors and
that the other converwations were recorded out of doors in a car.

Using a battery operated machine.
A. Yes I knew the type of machine and I knew it was battery operated.

And in view of what we have just gone over about different types of
editing and making copies and such and that you had been asked to
establish whether it was an original master recording, did it cross
Your mind to test these tapes to see if in fact there was hum on them
or if in fact they conformed to their alleged history of having been
recorded on a battery operated machine.

A. Some analysis of that sort was done. I was awapethough. that even
in a car with a Uher tape recorder you have a source of hum present in

" . the tape recorder. ¥So if I detected hum on a recording made on a Uher

I would not be greatly surprised becamuse I knew that the motor circuit
generated hum.

And would that hum be fifty hertz hum.
A. 1In the case of the Uher yes or thereabouts.

And would it be the same for a Nagra.

A. No it would be thirty hertz in that case, or thereabouts.

Would it be true to say you did not test for hum in the early stages of

your investigation.

A. Except on tape three where the hum ... on 3(a) the hum is obvious.
Where it was obvious I looked at it and listened to it and thought
about it and made measurements of it and thinge like that.

And was it later brought to your notice that fifty hertz hum had been
discovered on certain of the tape recordings.
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A. Would you like to be specific, which tape recordings?

THE DEFENDANT: Tapes, one, 3(b( and thirteen.
A. Tape thirteen the hum is very very weak and I didn't detect
it on tape thirteen.

THE JUDGE: I am sorry I thought you said tape thirteen was very weak.
A. The hum on tape thirteen is extremely weak and occurs in only
one place. Ite just above the noise level and that hum I didn't
detect or give any great significance to. It occurs several
minutes after the conversation. It has nothing to do withthe
conversation at all. Tape one I never examined at that time.

Tape 3(a) the hum is obvious.

THE DEFENDANT: 3(b).
A. 3(a) the hum is obvious.

Q. And on 3(b).
A. T detected hum on 3(b). Yes, its on 3(a) and 3(b), but it has
a different quality. Its very weak on 3(b) and its very strong on
3(a).

Q. And on 3(a) did you find the motor was running down.
A. Yes.

Q. And would you expect that to give a constant hum or constant hertz.
A. If the hum had come from the motor I would expect it to remain
constant on play back, yes. 3(a) is not connected with this case of
course.

Q. And T believe you have said in evidence that Mr. Eley and Mr. Penna
«carried out certain experiments in connection with these tape.
recordings under youwr directions and I believe that you say you
evaluated the results.

A. That's the Times copies?

Q. And did you require Mr. Eley to carry out an experiment in respect of
the hum to be found on tape thirteen.
A. Ve did that together.
Q. Was this the experiment of going up to the Crystal Palace television
K?ve§; I have never done that.
Q. Is it to your knowledge that the theory has been submitted by Mr. Eley ...
THE JUDGE: Ne. No, no no no.
THE DEFENDANT: Well he said he was giving...
THE JUDGE: No you can't put it like that.

MR. RIVLIN: Well your honour I think the defendant is surely to be
entitled to put .."If it is said that that... "

THE JUDGE: He is entitled to put the supposition but he is not entitled
to put it the way he did.
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MR. RIVLIN: He is not entitled to mention Mr. Eley...

THE JUDGE: No.

MR. RIVLIN

But he is entitled to put the -mupposition.

.

THE JUDGE: Yes to put the supposition yes.

THE DEFENDANT: I see. If it was said that the fifty hertz hum found

Q.

on tape thirteen was in fact picked up by Mr. Perry's equipment as
he drove underneath the television tower at Crystal Palace, would you
agree that this could be a poaibility.

A. A possibility yes.

And I believe are you aware that such an emperiment has been carried
out.
A. An experiment?

THE JUDGE: No. No, no.

THE DEFENDANT: All right.

THE JUDGE: If it was said the fifty hertz hum on 3(b) was picked up...

Q.

Q.

A. Thirteen your honour, not 3(b).

Thirteen, ¥ am sorry, I am grateful, was picked up near the Crystal
Palace the television station, that is a posibility.

A. Its almost certain. It is almost certain it was picked up near
the Crystal Palace television transmitter. The question is, does ..
can pick-up from the transmitter produce the phenomenmn that we
detected and, in my opinion, it is a perfectly plausible theory.

Yes, well there we are. Yes.

THE DEFENDANT: And have you or anybody to your knowledge, ever in fact

Q.

picked up a fifty hertz hum from a television transmitter.

A. I have picked up fifty hertz on equipment from all sorts of
transmitters where I would not expect it to be in theory. If you
are close to a very strong radiating transmitter you can get all
sorts of effects.

And would the fifty hertz on tape thirteen be fifty hertz
snugoidal hum
A. Tape thirteen?

Yes.

A. Its B0 weak you can't tell. There appear to be no harmonic
components strong enough to getect whether or not the original was
sinusoidal or distorted or,containing harmonics that is. It is just
too weak to tell. It is just above the noise level and any distortion
or harmonic prdducts would be below the noise level so it is just
impossible to tell.

And if it was passible to tell and it was in fact fifty herts
sinusoidal hum would not the hum from the television wave form be
different.

A. It is certainly not sinusoidal over a long period because it
fluctuates as the car drives through the field of this transmitter.
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THE JUDGE: How do you spell sinusoidal?

Q.

Q.

QO

Q.

Q.

A. Sinusoidal, SINUSOIDAIL. Sinusoidal or sinusoidal,
it means having sign wave properties, i.e. its a curve ...

JUDGE: Its (inaudible) cosign.
A. Iike cosign but shifted, slightly.

Yes.
A. Sign and cosign are mathematical expressions for a wave shape.

Yes very well. Very interesting.

DEFENDANT: And if the fifty hertz on tape thirteen came from a
television transmitter would you expect to find other sound and
vision components on tape thirteen.

A. I might. But, as I say the signal is s0 weak that anything
weaker than the fifty hertz component is lost in the noise or is
outside the band width of the equipment being used. We are talking
about a very very weak signal indeed.

And this in fact is ... would it be true to say ... no more than a
theory of yours.
A. VWhat theory. I haven't put forward any theory.

Well have you any scientific evidence ...
A. T haven't put forward any theory have I.

About the fifty hertz hum ...
A. I am just agreeing its a possibility, was my theory.

I believe, did you say you never did examine tape one or did you
examine it eventually.

A. I did not examine tape one until last year. I was never asked to.
It was never put to me. And I first examined it on 2nd October 1980.

And when you examined tape one did you examine it with a view to
discovering whether or not there was a thirty hertz tone burst on that.

THE JUDGE: Is the thirty hertz tone burst something the jury and I would

Q.

Q.

Q‘

recognise on tape, the tape too.

A. Well your honour the tape recordings in this case appear to have
been re-used in many different ways ... in two different ways. In one
case something was recorded on that beforehand and then something
recorded on the top, but in other cases, the earlier cases ..

Yes could you answer the questim. Is a thirty hertz tone burst
something the jury and I would recognise when we hear the tapes played.
A. No its too weak and too low a frequency.

Does it meke any difference to the quality of the sounds we did hear.
A. No it does not. It only bears on Whether the tapes were virgin.

Just a moment. "Thirty hertz tone burst not detectable by a layman
listening." That right.
A. If you listen to it at the normal speed you wont hear them.

Yes.
A. In fact they don't ...

Just a moment. Just a moment. '"Doesn't affect the quality of what you
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heard". ,
A. No relevance to the conversations at all.

THE JUDGE: "No relevance to the conversatinns but may be relevant to..."
A. ... to the virginity of the tapes at the time of the recording.

Q. Therewe are. However hard we listen members of the jury we are
unlikely to detect thirty hertz tone bursts and if we did it would
have no relevance.

THE DEFENDANT: And did iyou in fact find thirty herts tone bursts on
tape one.
A. Tape one? There are I believe there are thirty hertz tones
present. I did not examine them.

Q. And did you find thirty hertz gone bmrsts present on tape five.
eA.. There are thirty hertz one bursts on tape five. You can hear
them by speeding up the tape recorder. If you played it in the
fast wind mode you can hear them just. You can't measure that they
are thirty hertz at that speed but you can detect that something is
there.

Q. And what did the presence of a thirty hertz tone bursts on tapes one
and five signify to you, if anything.
A. That the tapes were not virgin tapes when they were used. They
had been used before.

Q. And ...

THE JUDGE: Just a moment. "Signifies that those tapes were not virgin
tapes but had been used before."

'THE DEFENDANT: And were you present in court when Mr. Hawkey and Mr.

Mounter both said tape five was a virgin tape.
THE JUDGE: No. No, no no no.
THE DEFENDANT: T believe the expert was present in court.
THE JUDGE: No. No, that is not proper.

THE DEFENDANT: During the time you were listing the equipment you used
I believe you listed a pen recorder. Is that right.
A. Yes.

Q. Spectral analysis, sound spectograph, sound spectogramme, overlapping
conversation, pen recorder. Now were you using a pen recorder from
the outset of your enquiries.
A. Not at JSRU no. I used it last year at the Forensic Tape Laboratory.
I did not use one in 1970/1971.

Q. Because I believe you said "They used the pen recorder for analysing
levels of noise on tapes to see if they were virgin tapes."Is that right.
A. Yes.

Q. And when you had Mr. Tayl.or's report before you were these pen
recordings included in the report. May I show these to you.
A. Mr. Taylor's report included some pen recordings of overall
level. They had nothing to do with the measurement of tape noise.

THE JUDGE: Just a moment.
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A. We are back aga:‘.n to whether AGC affects it one way or the other.

THE JUDGE: He can't tell us what Mr. Taylor's report says. We have had
this point already (inaudibe.

THE DEFENDANT: Did you ever examine some pen recordings in connection with
the tapes in this case.
A. I made my own pen pecording of tape five that suggests it was not a
virgin tape when it was used.

THE JUDGE: Mr. Symonds is the point you are trying to make that some of
these tapes are not virgin tapes. Is that the point.

THE DEFENDANT: No your hopour mot at all. The point I am trying to make
is we ha¥g~ heard a mass of evidence that the tapes were virgin tapes.
Now we have tapes before us which are, which show signs they are in
fact copies and we have heard evidence today and on previous occasions
C that one of the methods of editing tapes is in fact to cut them with
scissors cut out words, stick them together again and then make a copy
of them...

THE JUDGE: What's that ...

THE DEFENDANT: ... the point I am trying to get at is the fact that tapes
' which are claimed to be virgin by the people who made them,the

D reporters and the sound engineer and, against the fact that what we
have before the court now are copies, is indicative of a form of
editing process otherwise then we would have the copies, the
originals in front of us.

THE JUDGE: That's not the evidence at all. The evidence we have had =so
far is that the original tapes are original tapes but that more than
one of them has been used before the recording which has been played

E to the jury. That's the evidence.

THE DEFENDANT: Of what, of this witness?
THE JUDGE: Its the evidence in the case generally so far.

THE DEFENDANT: Your honour we have had a number of people coming here
) and swearing blind that the tapes were virgin tapes taken out of plastic
F bags; ceremonially broken open taken out ..

THE JUDGE: No no0...
THE DEFENDANT: «+.0f new boxes...

THE JUDGE: No no that is not the point. Mr. Symonds if you are

G suggesting that there is to be found on any of these tapes before the
: jury a point at which they have been edited you should put it to this

witness so that he can deal with it.

THE DEFENDANT: Well your honour the first time I heard these tapes was
nearly two years after they were allegedly made, probably the second
time I heard them was nearly twelve years later. I am trying to point
out before now that I am not in a position to put my finger heredr

H there. What I am trying to point out to the jury is the fact that its

very suspicious that we dm not have the original tapes in front of us,
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the virgin tapes, why have we got copies...
THE JUIDGE: No.

THE DEFENDANT: And the fact that we have got copies is I suggest is
because they have been edited.

THE JUDGE: No its not the evidence. Jusgt pay attention will you.
These tapes have been examined on your behalf by I think no less
than three experts. Wwhen you last examined them I do not know,
but so far as your case is concerned, having had the advantage of
examination by three experts, if you are going to suggest that
there is any point in any of those tapes before the jury Muich has
been edited or tampered with in any way then you should put that
particular point on that particular tape to this witness so he can
deal with it. Do you see? So far ...

THE DEFENDANT: I have already suggested that tapes 3(b) and five are
edited and I mentioned the case of the photographer walking in

front. That was one particula place that I KNOW, I KNOW ABsolutely,
as sure as I am standing here, there was a conversation that was
afterwards cut out but, but, as for the other bits, its twelve years
later, I can't say this word should be here that word should be there.
I think that maybe this has been changed around abit. I can't do it.
No one could. No one could be confronted with a tape recording
allegedly made twelve years before. '

THE JUDGE: Its not a question of you being confronted by a tape
recording. You have had the tape recordings examined by three
expertg. If there is any point which you are going to raise to the
effect that dmy particular part of any of these tapes has bemn edited
either by adding something or by deleting something, well then you
should put that point to this witness so that he can give an answer.

THE DEFENDANT: Your honowur it has been quite clear, not only the
defence experts, but also the prosecution expert, have said, quite
clearly, and quide openly, because it is the truth, there is no way
to detect editing if it is done competently. They all say the same
and they all say when the question is put to them, "Can pu detect
this particular point or that particular point has been edited?"

They same, "No there's no way we can do it." The only way they
can detect editing is when it is done incompetently and it leaves some

sort of clue which they can fasten on to and they get their

machines out and say "Well its pretty obvious there has been an edit
here because my machine shows such and such a aline'or whatever.
But there is no way anyone in the world can detect a tape that has
been competeinfly, not even, but just competently edited and that is
clear to everybody. Everyone has said it including the prosecution
experts because, your honour it is the truth it is a fact of life.

THE JUDGE: Mr. Symonds in a court of law we act on evidence not on
guess work. The evidence of this witness so far and he may change it
if you have something further to put to him, the evidence of this
witness so far is there is no evidence of any editing to be found on
any of these tapes. Now if you are suggesting there is any evidence
of editing you should put £t to him so he has a fair opportunity of
dealing with it.

DEFENDANT: Well your honour, I disagree with that because only an
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hour &r so ago this witness was agreeing when I took him through his
statements about finding bits and pieces, I think the word was, in
one of the cases ...

THE JUDGE: Is there any specific point which you want to put to this
witness to indicate that any of these tapes before the jury has been
edited in any sinister way.

THE DEFENDANT: You mean to point to the places on the tape?
THE JUDGE: Yes.

THE DEFENDANT: Well if the originals vére here all stuck up together with
bits of selotape and all chopped up into piec es...

THE JUDGE: Mr. Symonds ...

THE DEFENDANT: «e» it would be very easy but the very fact we have got
copies there makes it impossible your honour.

THE JUDGE: No. The evidence before the jury so far, you may call evidence
I don't know, but the evidence before the jury so far is that these
tapes are the original tapes.

THE DEFENDANT: Well, what brand new virgin originals? But the gentleman
has just been saying ... ,

THE JUDGE: No. No.

THE DEFENDANT: He is saying because of this thirty herts on it ...
THE JUIGE: Mr. SymondsS...

THE DEFENDANT: os. that they, it shows him they were not original.

THE JUDGE: Mr. §Jmwonds you understand perfectly well I am quite sure.
Is there any part of these tapes, is there any passage in these tapes
which you wish to suggest to this witness has been edited, in the sense
that something has been added or something has been cut out.

THE DEFENDANT: Well of course its a nonsense isn't it. I say to this
witness, "Excuse me Mr. Hyde but they cut out a bit about photographs.
Do you see where that was cut out." Its ridiculous becamse he, Mr.
Hyde, saw the copies after they had been ... and he didn't even
examine the alleged originals he examined copies of the copies.

THE JUDGE: No. No. No.

THE DEFENDANT: And he says himself he saw no physical signs of editing
and our own witnesses say they found no Phymical signs of editing
because that means they found no places where the tapes had been cut
and stuck together with selotape and everyone agrees that you can edit
tapes anywhere you like and unless you leave a clue, an obvious clue,
no one in the world can tell whether they have been edited or not and
that is why they should never be in evidende before this court your
honour. It is absolutely wrong to use such evidence.

THE JUDGE: But you see at the moment there is no evidence they have been
edited in any way. It may be you will call some. I don't know, But at
the moment, as things stand, the evidence is if the jury_accept it,
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A that those are the original tapes and they have not been edited.
THE DEFENDANT: Your honour ...

THE JUDGE: Just a minute. If therefore, you are going to argue to the
Jury at a later stage that there are points at which these tapes have
been edited in the sense that things have been knocked out or other
things have been added in, it is right amnd fair you should give this

B witness, who examined the tapes, an opportunity of déaling with it.

I can't put it any more plainly than that.

THE DEFENDANT: The evidence before this court is of the reporters and
the sound engineer, who swore blind on oath that they used a brand new
tape, tape five was brand new when it was put on the machine. The
evidence of this witness now ...

C THE JUDGE:  You know perfectly well Mr. Symonds.

THE DEFENDANT: ... is that the tape he examined, the alleged tape five,

was obviously not brand new because it has phenomena on it, which

means it was not a new tape. Now what I am going to say, either now

or later, is the reason we have not got the brand new virgin tape

++ before us today is because it was edited and the copy was made and
D unfortunately the experts have found traces of phenomena which show that

it must be a copy or, becamse it is not the brand new virgin original

as made by EMI and supplied to LSM.

THE JUDGE: I am sure you understand the situation pe:rfectly well Mr.
Symonds. I am not going to say any more. Have you any more
cross-examination.

THE DEFENDANT: Yes your honour. So, just to clartfy a couple of points.
E Page three of your first report you say, "At the end of tape 3(b)
recording is continuous for about 27 seconds after the signal ceases.!
Is that right.

A. Yes.

Q. "and this follows someone saying, 'Rhat's this you have got in your
hocket". ‘
A. Yes.
F

Q. Are you quite sure about that. Does it follow that or does it precede it.
A. The tape is..-?

Q. Yes, would you look at exhibit 35(b) the unedited transcript, I think
at page 28.
A. That's the transcript of tape five not 3(b) which suggests tape

G 3(b) was switched off before five I think.

THE JUDGE: So what do you want the witnus to look at, whch tape.

THE DEFENDANT: 3(b), his scientific reports about tape 3(b). I would like

him to refer to page 28 of the unedited transcript which is exhibit 3S.
A. Which page, 25?

H Q. 28.

THE JUDGE: Page 28 and the cut out point at which the conversation stops
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being part of this case and start, begins being part of some other
case comes under 2k,

A THE DEFENDANT: Yes that's what I am going to put.
THE JUDGE: Yes very well you put it to him.

THE DEFENDANT: Now if you look at page 28 of tramscript of tape 3(b).
As you have just been told by his honour, there is supposed to be a
cut out point just under 24. Do you see, 2, "Male, 'Let's put it
in this case shall we'."

B A. Yes.

Q. If you draw an imaginary line underneath that because we are told that
you found a change of background noise about there.

THE JUDGE: I think the evidence was, the cut out point comes either at
or after the engine noise, but certainly that's the last audible
part of the words.

THE DEFENDANT: Yes. Now is that right. Did you find a change in background
noise after the words, "Let's put it in this case shall we", said by a
man.

A. T have said nothing about change in background noise.

Q. I thought not, because there's nothing in your report about it you
see. In your report ...
D A. Where does the suggestion come from, I am S80rry ...

Q. The suggestion came when I was about to cross-examine Mr. Perry about,
"Hey what's this in your pocket", and then there was a suggestion
there was a break, a change in background noige, after, "Male, 'Let's
put it in this car somewhere'." And the following conversation was
nothing to do with tape 3(b) so I would like you to refer to your
report, page 3, where you say on paragraph 13, "At the end of tape

E 3(b) the recording hiss continues for about 27 seconds after the

signal ceases. This follows someone saying, 'What's this you have got

in your pocket.t "

A. Can I have a question?

Q. Yes. You still agree with that do you Mr. Hyde.
A. Yes I think so. Its a long time since the report was written.

F Q. And have you ever found a change in background noise immediately after
the male voice saying, "Let's, let's put it in this car shall we", which
would indicate another conversation at another time and place continues
thereafter.

A. DNone of this has anything to do with the conversation with you.

That occurs a long time before this doesn't it. It has nothing to do
with the conversation between you and Perry.

G Q. No but this is a technical matter which would come under your ...

A. I think my answer to your question must be no. Not in the way you
suggest. I mean there are changes in the level all the time but I
think you have to put your question much more thoroughly and a more
technical manner for me to answer it technically...

THE JUDGE: I am afraid I don't understand. Its as simple as that.
H
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THE DEFENDANT:  Your homour if I can remind you when I was about to
question Mr. Perry about, "Hey what's this in your pocket", I
was stopped. I was told and the jury were told I should not question
Mr. Perry on this because after, "Let's lets put it in the car shall
we?", there was a change of background noise and therefore this
conversation, "Hey what's this in your pocket"...

THE JUDGE: I don't remember hearing it, I don't remember anyone
mentioning a change in background noise.

MR. RIVLIN: Your honour that's quite wrong, T am sorry but your honour
on Monday morning we dealt with this, on :Friday of last week and
on Monday morning of this week when I pointed it out to your honour.
Do you recall?

THE JUDGE: Yes.
MR. RIVLIN: We accepted 3(b) ran on...
THE JUDGE: Yes.

MR. RIVLIN: «ss and Mr. Perry ought to be permitted to be cross-examined \
about that matter...

THE JUDGE: Yes.
MR. RIVLIN: ++. and we produced this little document here...
THE JUDGE: Yes.

MR. RIVLIN: ... Mr. Penna:'s transcription of what happens on 3(b) and
we fully accepted that which the defendant is putting to this
witness, namely 3(b) runs on.

THE JUDGE: Yes.
MR. RIVLIN: We have been through all this.

THE DEFENDANT: Well I will take it... What I am pointing out your honour
is that change in background noise which was once stated to be out
of twenty-four, but this witnees did in fact not find auch a
rhenomenon according to his report.

THE JUDGE: I don't recall anybody talking about a change in background
noisge.
A. TYour honour I believe they did for tape five at this same point
and I think he is mixing up something they said about tape five.

Q. That may be it. Well I personally don't recall anything about change
in background noise on tape 3(b). , :
A. Tape 3(b) ceases at this point or very close to it. Tape five
continues with a different level of background noise because its a
different recorder.

Q. Yes. Is that what you mean Mr. Symonds.
A. Ty X . .

THE DEFENDANT: No your honour I think everyone was told to draw a line
underneath that. ...
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A. That was in tape five.

A THE DEFENDANT: T know I am not wrong but there you are...

_
B

Q.
C

Q.
D Q-

Q.
E
F

Q.
G @

Q,
H

THE JUDGE: Well ask the question.
THE DEFENDANT: TIts the usual thing ...

THE JUDGE: Ask the questimn by all means. Go on to tape five if you

would rather.

THE DEFENDANT: And your third specific question when you first received

took charge of tapes 3(a) and four, was that, "Is the recording
continuous throughout.” Did you find tape three to be continuous
throughout.

A. Tape three réfers to Robson and Harris.

No tape three.
A. 3(a) and 3(b).

Three, 3(a) and 3(b).

A. No of course not. Three (a) and 3(b) are two different recordings
onthe same side and there was, therefore, a break at the point
between them.

So it is not, therefore a continuous recording.

A. A bresk in the sense of a break of continuity. Tape three
contains three recordings and two of them are on the one side,
called tape 3(a) and 3(b).

And I believe your first opinion about the change from 3a to 3(b)
that it could possibly be due to a tape splice. Is that right. Was
that your conclusion én Xlth October 1970. '

A. I said the sudden change was consistent with that yes, and there
were also innocent explanations for it. In any case it does not
refer at all to conversations with yourself.

THE JUDGE: Just a moment.

THE DEFENDANT: And, at a later date, 8th July 1971, were you then asked

to examine tapes two, tapes, five, thirteen fourteen and fifteen.
This wae your third report. ‘

A. My third report whichdeals with the tape recordings in this case
is dated 8th July.

Yes.
A. My first c ontact with them was on the 26th Jamuary. The first
contact with the tapes.

Yes and when you listed the description of the recordings did you show
that tape two was a recording, full track on a 5" spool wich had been

played at 73" per second. ‘ ' :

A. Yes. Tape tm’ Yes.

And when you read that did that raise any queries in your mind or any
doubts or suspicions, that it wae a 5" which had beenphyedat 73"

per second to make a recording.

A. I had no idea what was in the intention of the recorder, of the
person making the recordings. They seemed to have captured what they

were interested in
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THE DEFENDANT: Yes, but would you agree that the playing time of a
five imch tape at 7} IPS is approximately sixteen minutes.
A. Yes, itsabout that order. If they were sure they could
record all they wanted to in sixteen minutes...

Q. Yes.
A. ... then there was no problem I gather.

Q. Yes. But the full tape would play for sixteen minutes and would
it be right to say that on both the Uher and the Nagra this tape
could have been set to play at its lowest speed.

A. Oh yes.

Q. So when you later heard evidence about the meeting on the 28th,
which is the subject of tape two, and you heard that it was going
to be a meeting of unknown length, was in fact the first meeting,
did it not strike you as somemhat unusual that the sound engineer
should have set up a tape recording more or less at full speed,

a small spool which would run out in sixteen minutes.

A. It didn't strike me as such, but if you put the question to me
now, then it seems a silly thing to do if you want to record a
longer conversation. As I say they appear to have captured what
they wished te on the recording, except its very badly broken up.

THE JUDGE: I suppose if you want to record a conversation that is going
to last an hour you don't put on a tape that will run out in
fiftepn minutes.
A. TUnless you are incompetent or make a silly mistake at the time.
I suggest the engineer made a silly mistake at the time and would
have preferred to run it at a slower speed but simply forgot.
Nothing suspicious about it at all.

Q. Yes. There you are.

THE DEFENDANT: Could it have been in fact that tape two might have
been a later copy of the original tape two.
A. Tape two is just rubbish. It has almost nothing on it of
importance. It is full of breaks and is hardly relevant to this
case. Tape one and two have practically nothing on them of use,
it appears to me.

THE JUDGE: That's not for you to say.
A. But that is why my analysis dealt more with the other tapes in
the case because this is full of rubbish.

Q. Yes.

THE DEFENDANT: And would you say that ... I believe you have said
that no evidence of tampering or editing was found on tape two
but would you also agree it is not possible to be sure that no
form of editing has occurred during the bresaks.

A. That's right.

Q. Is that your report.
A. In this case there is no back up recording with which to
compm LN X 4 LR X J oo LE N ] LR N N

(continued over)...
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it so we can't tell whether any changes have been made in the breaks.
It would be quite easy to make an edit in any of those one hundred
breaks and for it not to be detectable.

THE DEFENDANT: Now I believe you say that the breaks could have been as
a result of loss of radio contect. Could the loss of radio contact
have been bmought about iw any way by Mr. Perry, who was supposed
to have been carrying a transmitter and ...

A. I don't know precise details of the positioning of the
transmitter on Mr. Perry and whether he could have got his hand to
it and whether he could have altered it as he was walking along.

I had the impression that it was strapped to the middle of his back
for tape two but I am not certain of that.

Q. The evidence was that it was in his pocket on this occasion.

THE JUDGE: I thought the evidence was the microphone was around his
neck and the transmitter was in his pocket but anyhow let's go on.
A. The breske appeared to be due to bad contact in the
transmitting equipment or loss of radio contact or a combination of
several imnocent circumstances.

THE DEFENDANT: May I ask you if you ever examined the original
equipment alleged to have been used during these recording sessions.
A. No. I did hire one Nagra tape recorder from location Sounds and
discovered afterwards it was used in thisecase and it had seven
faults on that I was interested in. Particularly with the AGC
c¢ircuit. It didn't work properly. I didn't disoover until later
it was one used in this case.

Q. And you say you discovered faults on the AGBC.
A. Yes the AGC circuit on that tape recorder when I borrowed it or
hired it was not working correctly, and couldn't befsed.

Q. It was broken. And did you ever have an opportunity to examine the
radio transmitters and microphones etc. used...
A. Not used in this case no.

Q. Now goiig on to tape five, I believe you put in your report there was
a break at the very start of the recording when the recorder was
apparently re-started after about three seconds.

A. Yes it sounds as though the tape wasswitched on for about three
seconds and then stopped, presumably to test it was working, and then
started again. A very long time before the conversation with you.

Q. And them you say later on following a male voice saying "Let's put
it in this car shall we} the recorder is almost certainly switched off.
A. Yes we dealt with that this morning.

THE JUDGE: Yes.

THE DEFENDANT: Yes. Would that have brought about the change in background
noise on tape five at an identical place to the one I have just
referred you to on tape 3(b).

A. Yes. It could, because the second recording is, was made on a
different occasion. They are not connected recordings.

Q. And did you ever syncronise 3(b) against tape five.
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A. I did for most the conversation. Not synchronise but paced.
Played one and then the other and back to the first and thentb the
second and, to compare the conversations on them. In the case of
thirteen and fourteen I syncrhonised recordings. In this case I
believe I just paced. . Went through one and then the other.

THE DEFENRANT: Yes.
A. Again its a long time ago.

Q. I believe you say that, "In both tapes two and five the operation
of the AGC circuit can be detected", in paragraph 17.
A. Tape two, yes.

Q. "As with the previas tape, tape two, the operation of the AGC
¢ircuit can be detected."
A. On tape two, yes. On tape five its very plain in the recording
that follows the break. I am not certain that the AGC is present in
the recording before the break, but I would have to do & ...

THE JUDGE: Perhaps you could tell us what the AGC is and what it does,
if it has got any relevance now.
A. This is the circuit which prevents overloading and prevents
distortion due to it being too loud.

Q. Yes and there we are then.
A. And you can detect the presence of it because a very sharp sudden
noise causes the sounds which follow to be a bit too weak and then
they build up again.

Q. Yes. I see.
A. The effects are apparent on tape two and they are apparent on parts
of tape five.

Q. Yes.

THE DEFENDANT: And now coming on to tapes thirteen fourteen and fifteen,
you noticed "tape thirteen does not exhibit a noiiceable amount of
ignition noise which might be expected with a radio microphone."

A. Yes and I explained why in the report.

Q. That the receiver is shielded by the car body.
A. Yes. The receiver and transmitter are inside the same car.

Q. And you also noticed "after the conversation between P and S some
serious breaks occur."
A. In tape thirteen?

Q. Yes. May I ask if the fifty hertz hum comes with the four and a half
minute break that you referred to.
A. That's th@ only place~where I detected fifty hertz hum with any
reliability.

Q. Would it be true to say that was the only place you could detect it
because the hum can only be discovered in unrecorded sections of tape.
A. That wasn't an unrecorded section of the tape. The tape was
recorded but there was a break in the transmission or a bresk in the
reception of the microphone signal. In practice, if you listen to it
very carefully, the microphone circuit has not been lost it has just
been suppressed, and we believe the reason for that is he was too close

c;%Ezéyﬁéﬁakg nggznmadﬁéfséiz




H

too close/... ~66-

to the Crystal Palace transmitter.

THE DEFENDANT: So you are suggesting that being so close to theCrystal

Q.

Q.

Q.

QC

Q.

Palace transmitter in some way emt out the microphone and put on
the fifty herts hum.
A. Yes.

And you mention other breaks occur after the conversation.
What would you offer for those.

A. VWell some of them I think were due to a break in the
microphone contact as Perry was moving. Some of them could be due
to the same effect. I am not sure. But there seem to be two or

three different causes of the breaks. Some of them just due to
a break in the microphone circuit. Some due to the receiver not

working correcily in that very strong field from the television
transmitter. Again no relevamg¢e at all to the conversations that
you took part in.

And, in respect of tape fourteen, would it be true to say that

this is the only tape in the whole series which is recorded
throughout its length.

A. I don't think so. I don't think that's true. I am not certain
but it has been said it is the only recording for which the defence
can find no fault. I don't think it has been alleged that there are
no other recordings recorded throughout that length.

Perhaps you can check your records about that.

A. No. I believe some of the radio microphone recordings are
recorded thraghout their length but there are breaks in reception
due to the things I have mentioned.

Well would you say that tape fourteen is the only recording which
is recorded throughout its length which has no breaks in reception.
A. Tape fourteen was recorded with a direct microphone that Perry
did not have access to. In other cases the microphone was on Perry
and when he moved he disturbed the circuits. In the case of
fourteen it was strapped to the car and the tape recorder was in
the boot of the car and the circuit remained undisturbed throughout
the recording.

And + would you say tape fourteen is the only recording in the
series which is recorded throughout its length and has no breaks in
it.

A. And has no breaks in it. Yes.

And, therefore, would it be true to say that tape fourteen is the
only tape in which it is quite impossible for anyone to find hum,
either thirty hertz tone burst or fifty hertz hum, because there is
nowhere to lock for it. Would that be true.

A. Yes. Those phenomena, excepting the tape 3(a) and maybe others,
were only present in places that did not matter.

But were they present in unmrecorded sections.
A. Not in every case. On tape thirteen the fifty hertz hum appears
in a recorded section.

And does it also appear on an unrecorded section.
A. On tape one the fifty hertz hum ig on a recorded section.
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A THE DEFENDANT: And does it also appear in an unrecorded section.
/ A. The thirty hertz appears in an unrecorded section.

Q. So would it be true to say if ] wanted to make a detection of any
editing I was going to do in sny tape recordings I would be very well
advised to play that, to record that tape throughout its length.

A. If you knew beforehand that the defence experts were going to
find things like fifty hertz and thirty hertz hum, that may be true,
but it suggests that whoever made the recordings had a lot of

B knowledge of what was going to happen afterwards and a lot of

knowledge of tape recording in a field which perhaps he wasn't familiar,

i.e. forengic tape snalysis.

Q. And if I didn't know about thirty hertz, 30 hertz tone burst and
fifty hertz hum and I recorded one tape throughout its length
then I would be fortunate would I not that the fact that if there
was these hums upon the tape they couldn't be found.
C A. The thing that the edisor would have most difficult over was in
meking sensible edits during the conversation. Its that that he would
try to avoid and that has nothing to do with recording throughout its

length.
THE JUDGE: Is there any evidence of editing of the conversation in this
D :?sel.:diting of the conversation?
Q. Yes..

A. No. There is no evidence of deliberate tampering editing
alteration with the intent to deceive. There are breaks and things
vwhich have a perfectly natural explanation...

Qe Yes there we are.
A. They are not edits.

THE DEFENDANT: And if this tape had been edited even competently would you
have been in a position to discover.

THE JUDGE: Mr. Symonds he axys it is not edited.

THE DEPENDANT: Your honour he cannot say it is not edited. This has been
cleared and made quite clear. He can only say he found no obvious

F signe iof editing.. Thatsall this gentleman can ssy and that's all

anyone in this world can say. He cannot say it is not edited your

honour. YOU said that, not this gentleman here and I have to put

to this gentleman here that if this tape had been even competently

edited...

THE JUDGE: You need not shout.

G THE DEFENDANT: I am sorry. If this tape had been even competently edited,
are you prepared to stand there and say that you would have undoubtedly
have been able to detect the ev-idence.

A. No.

Q. Thank you very much. As long as we get that point clear because it
is very important.
H A. T said at the beginning that a competent edit in a favourable place...

Q. As every man....
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A. Can I be allowed to finisgh?

THE DEFENDANT: As every man, any scientist, must say because of course
it £s the truth. ‘

THE JUDGE: Anything else.

THE DEFENDANT: 1In respect of tape Iiftemn did you examine that Mr.
Hyde.

A. Yes tape fifteen is a Grundig cassette.

Q. Yes and did you find a number of drop out type phenomena in tape
fifteen. Paragraph 23...
A. Fifteen is a very poor recording.

Q. On page three ...
A. Yes. There did appear to be drop outs on tape fifteen.
Thirteen and fourteen are recordings of the same scene and wherever
« there was any consideration about tape thirteen, tape fifteen,
the other two tapes were there to back it up. I had no reason to
think that tape fifteen had been edited.

Q. And, on the next page, page four, if I can draw your attention to the
penultimate paragraph, where you say, "It must also be admithed that
skilful editing made under favourable conditions may be undetectable
and 8o it is not possible to say with certainty that no edltlng has
taken place on any of the tapes concerned."
A. Yes thathas been said several times today.

Q. Your honour may I ask for five minutes recess to see if I have missed
anything out.

THE JUDGE: Well I think you could ask if you have missed anything out.
I don't think you need five minutes to do it in. You have a talk
with your solici tor. It doesn't seem to me to be anything you have
wissed out.

THE DEFENDANT: Mr. Hyde if I can go back to the question of the thirty
hertz tone burst, I believe you said the fact these thirty hertz
tone bursts show you that the tapes were not true virgin tapes. Is
that true.

A. They were not virgin tapes at the time of recording. That's the
most logical explanation.

Q. And do you have ... can you offer: any explanation as to how that
thirty hertz got on to these tapes.
A. The tapes were erased before being used again by a process which
left these very weak thirty hertz tones.

Q. Perhaps you can describe this 'process to the court.
A. Describe the process of?

Q. Of erasing which leaves thirty hertz tone bursts.
A. The thirty hertz tone bursts are there because of the recording
that was made, or some previous recording. They are then erased on
some form of erasing machine, possible wsing a Nagra tape recorder.
The thing that remains is the very weak components that were not
dealt with succsesfully by the erasing process of the tape recorder.

So what you are saying is that the thirty hertz was probably put on to
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Q.

Q.

Q.

Q.

the tape during some sort of recording programme before.
A. Some previous recording. With a Nagra tape recorder.

DEFENDANT: And then it was the programme was erased but the thirty
hertz was left on.
A. Very, very weak yes.

So it was an incomplete erasure.
A. That's right.

And have you ever encountered this in your own experience, this form?
A. No I would consider tapes with this level of noise on to be
perfectly acceptable for any purpose I wanted to use them for. The
noise is extremely weak. The tones are extremely weak, and don't
interfere in any way with the recordings I wanted to make later.

I suggest that in this case they reused, systematically reused,

tapes in the early stages and they were tapes which had been erased
by some process before being used in the ... to make the conversations
in this case.

And why should only thirty hertz be left on the tapes and not parts of
the music or speech conversations.

A. Presumably because only thirty hertz was there at that frequency
and that there were no components in the original recording of the same
or similar frequency. Thirty hertz is just about the cutwoff or lower
cut-off point of most tape recorders.

So, do you know about bulk erasing and bulk erasing machines.
A. I know there are machines on which you can put a tape which will
erase the whole tape in one go.

So if you put a recorded tape containing speech and music and thirty
hertz tone burst into a bulk eraser, could it be that when you take

it out again you have just got thirty hertz left.

A. It could depend on the bulk eraser but I don't believe I can answer
that question with any certainty. It is possible that a good bulk
eraser would remove it. It is possible that one that wasn't working
properly or with an erasure that was incompetently done might leave them.
I don't know.

JUDGE: Yes we have that point.

DEFENDANT: And I believe you said that you would consider it very
difficult to fake recordings when two voices overlap.

A. Yes virtually impossible to do the sort of faking that would
have to have been done, if ...

Well virtually impossible or really impossible or difficult.
A. In practical terms impossible.

Impossible.
Ao Yes -

I believe you said its virtually impossible to make substantive
changes to text. Is that right.

A. Yes to make any substantial number of changes to the temt in order
to alter the content it would be very difficult indeed.

And when you said that statement did you consider the possibility of
editing by omission that is of deleting sections.

Hernptii, Bt 3




deleting sections/... -70-

A. I have said before that if the cuts can be made in a favourable
A place it wuldn't be detected. In the case of thirteen, fourteen
and fifteen, we have one tape supported by two others. The chances
that you could make an edit in the middle of a conversation and then
find thet the same facourable circumstances would obtain on theother
two recordings is very, very low, the probability is very low and

80 1 BAY <.

THE DEFENDANT: And so is the matter of deleting a section, Yes?

B Would you agree that this would in fact, or omld in fact make a
substantive change to the text by just a simple deletion.

A. I don't believe there has been any editing during the
conversation on these tapes. I can find no evidence and everything
suggests to me they have not been tampered with.

Q. And would you agree that within these recorded conversations theie
exigts many pauses.

THE JUDGE: Well we have all heard them.
A. Pamses in the conversation, yes. Not pauses in the background noise.

THE DEFENDANT: And would these pauses nd provide an opportunity for editing
by deletion.
A. Not if the background noises continued. Nor would it help you if
the convemsation left didn't make sense. You would have to be able to
D find a place where you could remove a sentence at a time and remove
that sentence and for the conversation that remained to make sense.

Q. And I believe you said it can taske one full day to make a single edit.
A. Under difficult circumstances, yes.

Q. Can I ask you if you have ever taken one full day to make a single edit.
A. I have never tried to alter tape recordings so that they say something

E different. I have not spent a day on one recording. I am thinking of

the types of process you would have to do im order to successfully make

an edit under difficult conditions and that could take you all one day

to make one edit.

THE JUDGE: We have had all this once. We need not have it again.
THE DEFENDANT: And ... do you want me to sit down now your honour?
THE JUDGE: If there is some fresh matter please raise it.

THE DEFENDANT: And do you say, you refer to trivial editing and you said
it was physically possible. Yes? And easy, trivial editing.
A. Yes. By that I mean...

Q. Physically trivial.
G A. An easy edit that would not necessarily mske any change in the
content of the tape recording. It might shorten a silence for example.

Q. But could not a physical or trivial edit in fact make a vital difference
to the sense of the conversation.
A. I do not believe that the conversations recorded on these tapes
are suitable for editing, in general.

H Q. Yes, but the gquemtion was, could a trivial edit meke in fact a vital
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difference to a conversation.

A. By a trivial edit I meant, almost by definition, one that didn't
make any difference, any difference to the sense of the conversation.
As I say, shortening a silence for example. “

THE DEFENDANT: And very last of all I believe you did say in your evidence
in chief that you did not subject the original copies or the original
recordings to any extensive analysis.

A. Any extensive visual analysis. I explained the visual analysis
that I did and that was looking for damage and splices and examining
drop outs where I thought they were relevant.

Q- I believe you also said you cannot without any doubts at all, you
can't say whether recordings are original or not. "I can't say
original recordings without any doubts at all."

A. In general that is true.

Q. Thank you very much.

MR. RIVLIN: Thank you very much indeed Mr. Hyde, thankyou.

THE JUDGE:: Wes

MR. RIVLIN: Mr. Penna please.

LE N NN N ]

MR. CLIVE STANLEY PENNA (SWORN):

MR. HVLIN: Vhat is your full name please.
A. Clive Stanley Penna your honour.

Q. Are you a technical officer attached to the Metropolitan Police
Tape Forensic Laboratory, New Scotland Yard.
A. T an.

Q. For how long have you been employed in that capacity.
A. VWithin the tape labaaatory, nine years.

Q. Do you hold a City and Guilds Certificate in Electronics.
A. I do your honour.

Q. And have you been engaged in this field of forensic tape recordings
over the last nine years.
A. 1 have.

Q. And during the last nine years have you gained a fair deal of experience
in the field, in this field.
A. Yes.

Q. For example, have you given evidence in court before.
A. Yes on many occasions.

Q. Now can I just deal with the question of the transcripts and then I
would like to ask you just a few questions about the tapes.
A. Yes.
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A MR. RIVLIN: Would you please have a look at exhibit 35(d).
‘ A. 1 have a copy.

Q. You have a copy have you. Are those tramnscripts that yowu
prepared together with Mr. Eley.
A. That is so.

Q. And you therefore, formally produce exhibit 35(d) as being your
work.
B A. Yes.

Q. Can you please just help the jury to this extent, you have had
to prepare transcripts of tape recordings in the past have you.
A. Yes.

Q. On just a few occasions or on many occasions.
C A. Ve quite frequently get involved in the transcription of
difficult tape recordings.

Q. And so you have a trained ear do you in that respect.
« In that respect. \

Q. Yes. Now is it an easy thing to transcribe difficult tapes.
A. Given the right conditions, time, patience, knowledge of the
D language involved perhaps not, but without those condtions perhaps yes.

Q. In this particular case did you find it an easy task or a difficult task.
A. Not that difficult, given time, but there are places that are still
indecipherable.

Q. And how much time did you spend on this tape.
A. . Given that we started with transcript 35B to begin with,that we
used that as & basis to carry on, I would $hink sbout fifty hours,
E that sort of order.

Q. And I am not gang to ask you about these matters, but is it right
that even whilst you have been listening to the tapes in court you
have come across little things that you had not heard before.

A. That's correct, yes.

F Q. So that the more you hear the more you get really. 1Is that right.
A.. Its always the case with this type of recording.

Q. Yes. Now I would just like to ask you about one or two pasiicular
matters. Would you please take a look at the beginning of tape number
five. That is the 3lst October. Page seven. Now have you been able
to ascertain when it was the door opened and when it was the door
closed.

G A. Yes it appears, reading down the transcript, that the door opens

after the word "radio."

THE JUDGE: Just a moment.

MR. RIVLIN: That's at the top of the page.
A. Yes.

H Q. Page seven yes.
A. Than you have, "How are you doing Mickey" followed by "Door closing."
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MR. RIVLIN: Would you please now turn to page 2k.
A THE JUDGE: oh?

MR. RIVLIN: Page 24 yes. Now you know do you not that the jury's
copies are blank in relation to the end of the page.
A. Yes. Am I correct in thinking that's after, by the fellers."

Q. Yes. I thimk they have, "by the fellers", but then it is blank.
B THE DEFENDANT: I think the jury have written in Mr. Perry's account.

MR. RIVLIN: Well they may or they may not have. I don't know because
I did not ask them to write anything in. Would you please tell
the jury this. Have you been able to decipher what comes after
"By the fellers."

A. Yes.

C Q% And what does come affer, "By the fellers", and could you just say
it quite slowly so0 we can take it in.
A. Yes. 27/28, Perry begins, "Yeh, here y'are."

THE JUDGE: Meaning, "Here you are."
A. Yes. Right.

Q. Yes. .
D A. "I may as well give you that now", comma, "I can't, I can't
get fuck all", and then Symonds, "Cheers." And that is the end
of the page. Followed on ...

THE JUDGE: Just a moment. Di# you want to jot that down in your copy,
members of the jury. The note of what Mr. Penna hears reads as follows:
"Yeh here y'are. I may as well give you that now. I can't, Icantt,"
.- that phrase is repeated twice, and "fuck all."

E A. And then he says, "Lately", which is on the nex% page.

Q. Just a moment, and the reply to that according to this witness is
"Cheers."
A. That interrupts Mr. Perry when he is saying, "I can't I can't
get fuck all lately."

F MR. RIVLIN: Oh I see. You say Perry is finishing off his little sentence
by saying, "I can't get fuck all lately" and the word, "Cheers"...
A. 1Interrupts the last part of that.

THE JUDGE: Just make a note of that, that's Mr. Penna's view. You will
have to form your own view when you have heard the witnesses. Yes.

MR. RIVLIN: Now the transcripts that you have Prepared are of tapes

G number one, exhibit one, tape two exhibit two, tape five exhibit three
and tape fourteen exhibit five.

A. Yes your honour.

THE JUDGE: Tapes one two three...

MR. RIVLIN: One, two, five and fourteen. One two five and fourteen.
Exhibits one two three and five.

H
THE JUDGE: Yes.
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RIVLIN: And when you prepared these transcripts what did you use
copies or the originals, or what.
A. Both.

And have you checked them, certainly against the originals.

A. Yes. Not only have we checked them against the original
of thoee tape recordings, we have alBo checked them against
the other versions of the same recording. I.e. in the last
instance also tape thirteen was checked against the transcript.

Yes. In relation to tape thirteen which is exhibit number six,
have you noticed any difference in sound levels there.

A. Yes. The voice of Perry is clearer in the main on tape
thirteen because the microphone is around his neck.

JUDGE: On page thirteen or tape thirteen.
A. Tape thirteen.

RIVLIN: Tape thirteen.

JUDGE: Yes. Perry clearer on tape thirteen.
A. VWhereas Symonds is clearer on fourteen.

RIVLIN: And, for example, that little bit on page 24 that you
have just told us about...

JUDGE: Tape fourteen that's when the microphone was under the
dashboard I think.

RIVLIN: Yes that's right your honour. 1In relation to that little
bit on the bottom of page 24 what do you say, do you say it can be
heard better or worse on tape thirteen.

A. T say Perry can be heard better and Symonds can be heard better
on fourteen.

Now when you are trying to decipher something that appears or may
appear to the layman to be garbled, how many times might you play

it before you come up withthe result.

A. Many many times. Suddenly it occurs to you what they are saying
and you wonder thereafter why on earth you didn't hear it in the first
place but its often the case that that is what happens.

Now I would just like to ask you a few questions about the tapes.
We have heard just a little about you and Mr. Eley being asked to
examine tapes.

A. Yes.

That is The Times copy tapes.
A. Yes.

Have you ever been required to give evidence about the authenticity
and originality of tapes.
A. Yes.

Have you conducted any examination of these tapes, originals or copies.
A. Yes.

Sufficient to enable you to expréss a view about them.
A. Yes.
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A MR. RIVLIN: Have you found anything in your examination of the
originals or alleged originals, or the copies, which has led
You to believe that they may have been tampered with or comcocted
or fabricated in some way. ‘
A. Nothing whatsoever.

Q. In relation to the question of noise levels that is something
isn't it that Mr. Hyde talked about.
A. Yes.

B

Qs So I don't want to spend a lot of time on that but is that something
that you have considered.

A. Yes that is one of the aspects we looked at.

Q. And indeed is it right that you prepared a demonstration tape in
relation to that matter.

C A. Not noise levels as such.

Q. VWhat is demonstration tape number two.

A. That is a demonstration tape showing the passage we have just
dealt with on page 24 of the transecript.

Qo Yes.

A. Coming through three different tape recordings, thirteen,
D fourteen and fifteen.
Qo Yes.
A. Indicating different microphone positions.

Q. Ah I am sorry, Ididn't say microphone position, I meant to be
referring to this same matter of noise levels coming from different
positions. Do you understand.

A. Yes.
E

Q. And in a moment or two I am going to ask that this be played after
demonstration tape number one and may I preface this by asking
whether you are aware that Mr. Brd and Mr. Kilick have heard
these demonstration tapes.

A. Yes they have.

F Q. But it is right isn't it you have made I think three demonstration
tapel-
A. Yes I think we referred to just now owr demonstration tape number
one as being, as I have just described that is in fact our number two.

Q. Yes that's what I said, number two, demonstration tape number two.
A. Yes that's right.

Q. Let me ask you about demonstration tape number one first. Now can I

G Jjust deal with that please Mr. Penna. Is it right that you were able
to compare two tapes in a particular and interesting way.
A. Yes your honour.
Q. You just tell the jury about that would you.
A. Yes. On the latter part of tape thirteen.
H Q. That is exhibit number six. Yes.
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A. VWhen the group of people as we have heard, arrived at
Beckenham you can hear and see on tape, transcript of tape
A thirteen, that is page 40 of 35(b).
MR. RIVLIN: I wonder if the jury could get that out please. Yes.
A. At point six and again at point ten it says in the tramscript
and can be heard on the tape a tape recording being re-wound and
you can hear the recording being rewound and the speech is very
fast and, because it is being rewound, the speech is in fact
backwards.
B
Q. Now just let's pause there for a moment. This is something which
is alleged to have happened after theheeting had taken place.
A. That's right.
Q. Between Mr. Symonds and Mr. Perry when there is further conversation
and somebody is re-winding one of the tape recordings.
A. Yes.
C
Q. And you car hear the evertake place on tape thirteen.
A. That's correct.
Q. Now what have you been able to do.
A. VWhat we have done is taken the sound of this tape recording
that is being re-wound, slow the speech down and reverse its
D direction and then identify it as being part of tape fourteen.
Q. Now would yowr demonstration tape help us there.
A. TYes.
Q. What will we hear if we listentb the demonstration tape.
A. There's two particular instances where it is possible to
decipher parts of the tape recording, that is referring to
transcript 35(d) page 35.
E
Q- Yes.
A. Beginning eight lines down.
Q. Yes.
A. "I have got to find out names of the police officers who are
dealing with them." Right.
F Q. Yes.
A. That section can be heard. And then on the next page, page 36,
three lines down, "Find out exactly what the strength of it is
and also how much". That can be heard.
Q. So if we listen now to tlis demonstration tape what will we be
listening for.
G A. You will be listening for those words.
Qo Right I Wnder coe
THE JUDGE: How is it going to help us.
MR, HVLIN: Your honour?
H THE JUDGE: How is it going to help us.
MR. RIVLIN: Well your honour the prosecttion say it might help in this way.
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That it is possible to say that when tape number thirteen was

A being played, that when tape number thirteen was being recorded,

' those who can be heard on tape number thirteen were in fact at
the time playing back tape fourteen.

THE DEFENDANT: Or thehissing tape your honour, the one they decided...
not to...

THE JUDGE: . No. No.

B MR. HVLIN: Your honour, that's the poit of it all. I mean that's
the point of it all. You see they are playing something back and
it has been identified.

THE JUDGE: Yes I see.

MR. RIVLIN: And that is as far as it goes.

c THE JUDGE: Yes. What it shows, if the jury accept it, is that on the
way back, or immediately on arrival back at Beckenham, the reporters
presumably were playing back tape number fourteen.

MR. RIVLIN: To hear what it was going to say.

THE JUDGE: Yes.

D .

MR. RIVLIN: So that within a very short time of the imcident and indeed
during the currency of this tape being played, tape thirteen being
played, they ave listening to or going to listen to what is on the tape.

THE JUDGE: Yes.

MR. ELVLIN: Now your honomr, I don't want to pretend that I can take it

E any further than that. I can't and that's the point of it all.

THE JUDGE: Well yes its a very limited point.

MR. RIVLIN: It is. It is indeed your honour.

THE JUDGE: I am not BUr€eece

F MR. RIVLIN: But we have evidence about it now, but...

THE JUDGE: Yes.

MR. RIVLIN: But the position is the witness has in fact prepared a
demonstration tape which shows this.

THE JUDGE: How long wauld it take to play.

G MR. RIVLIN: How long will it take to play, a couple of minutes is it

or less.
A. At the most, well given we can find ikceasily on the tape,
you will need headphones as well.

THE JUDGE: Well (inaudible).

H MR. RIVLIN: Well your honour I can see you are not terribly enthusiastic
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and, may I say in those circumstances I shouldn't trouble.

A I think I have got the point from the witness and the situation
' is if the witness's evidence on this is challenged then the tape
can be played.

THE JUDGE: Yes I think that's best.

MR. RIVLIN: But I have got the point. Your honour I am afraid that
I can't go quietly on the next one the next demonstration tape which
relates to the bottom of page 2.

THE JUDGE: No I follow that.

MR. RIVLIN: Bottom of page 24 you have prepared a demonstration tape
there have you Mr....

THE JUDGE: You have got that point on that first tape members of the jury,
C it does show while the tape is being played over shortly or if not
almost immediately after the (inaudible)...

MR. RIVLIN: And that tape has been identified ...

THE DEFENDANT: The demonsiration tape your honour, is about words
which Mr. Perry has given a different meaning to. I think this is
unusual, making up tapes.

D THE JUDGE: Well we can hear the tape and the members of the jury can decide

it.

MR. RIVLIN: Yes well you prepared a demonstration tape relevant to the
bottom of page 24. Is that right.
A. That's correct.

Q. Well now just help us, before we listen to this, what will we hear
E when we listen to this tape please.
A. Three versions of the same conversation.

Q. Coming from.
A. Tape thirteen, fourteen and fifteen in that order.

Q. Well then we will listen and I will just ask you one or two questions.

F THE JUDGE: Thirteen fourteen and fifteen, inthat order, demonstration
tape will show us what you heard at the bottom of page 24. Right.
A. Yes.

THE DEFENDANT: If prosecuting counsel knew he was going to play this it
might have been better to ask Mr. Penna after they played them about
the words rather than asking him first and then writing it down ...

G THE JUDGE: It has been done perfectly properly...

THE DEFENDANT: The eye leads the ear.
A. I would suggest headphones are used.

MR. RIVLIN: Yes very well. Perhaps we can do this.

H

%lm, @Mj %




Heampbrios, B

can do this/... ~79-

THE JUDGE: If you have page 24 open in front of you members of the

\ Jury you can just see whether what you hear turns out to be what
ie written down.

TAPE PLAYED

MR. RIVLIN: Right those are the three recordings you have made of those
three.

THE JUDGE: Speaking for myself I would like to hear the first one again.
MR. RIVLIN: Your honour yes.

THE JUDGE: Should we hear the whole thing once more ladies and
gentlemen and then we can listen again?

TAPE PLAYED ONCE MORE

MR. RIVLIN: Now those are taken from those ‘three different recordings.
A. That's correct.

Q. And I shall not ask you any more quegtions about what can be heard
but are the ...

THE JUDGE: I found the second one clearer myself, I don't know what
anybody else's views are, I don't know. I will make a note of that.

MR. RIVLIN: Were you concerned when you made that demonstration tape
to ascertain whether the microphones that were in use were indeed
positioned in different places.

A. Yes, and you can aleo hear movement differs between, movement
of persons that differs between the three different examples.

Tape thirteen there is clothing movement. Movemest very obvious,0n
fourteen, Virtually no movement can be heard and on tape fifteen
you can hear movement again.

Q. Yes. Yes thank you Mr. Penna would you just wait there please?

THE JUDGE: Well I think we will rise nmow. I am afraid you must come
back tomorrow. Having been here so Jong I dare say another day
wont make any difference. Very important not to talk about your
evidence to anybody at all.

COURT CLOSED

THE JUDGE: I should peskaps say before I leac that I think I may have
to sit late tomorrow afternoon or even perhaps not at all. I have
another engagement in this building which I can't put off. I wont be
sitting before three o'clock tomorrow and it may be I shall have to
cancel tomorrow afternoon.

THE COURT ROSE at 4.35 p.m.

I CERTIFY that I took shorthand notes in the trial of R V SYMONDS and that
page 1 « 79 inclusive hereof are a complete and correct transcript of part
of my said shorthand notes to the best of my ekill and ability.




